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ITocranoBka nmpo6memu. Cepey IpaBOBMX ABMII Ta KaTeropiit Me-
XaHi3My IIPaBOBOIO PEryIIOBaHH:A OKpeMe BaXX/IMBe Miclle IOCiJalTb
IIpaBOBi IIpe3yMIILiil, a IX BUKOPUCTAHHSA PO3IIANAETHCA AK OJVH i3 CII0-
c00iB MisHaHHA 00’ €KTUBHOI MiICHOCTI.

Heo6xifHICTb 3aCTOCYBaHHS IPe3yMIIIIill y IIpaBi MOSACHIOETbCS Ha-
SIBHICTIO y HUX IIPaBOPETY/IIOI0YNX BIACTUBOCTEN, OCKIZIBKM IX 3aCTOCY-
BaHHs CIIpusi€ CTabi/IbHOCTI, MPUIIBUAIIEHHIO Ta CIPOLIEHHIO IIPOLIeCy
IIPaBOBOI'O PETYIIOBAHHS, JO3BOJIAE 3aCTOCOBYBATH TOTOBI, TUIIOBi BI-
CHOBKM JJ0 IIEBHUX CUTYallil, 110 IOBTOPIOIOTHCA.

PasoMm 3 TuM B Teopil Ta NpaKTUIi IPaBOBOrO PETYNIOBAaHHA IIpe-
3YMIILII 1ll€ He 3HAIL/IM CBOTO HAJIEXKHOTO BUCBIT/IIEHHA i, BiJIIOBiHO,
HAayKOBO-OOTPYHTOBAHOTO IIPAKTUYHOTO 3acTOCyBaHHA. Ha moponanus
TAKOI NPOra/JIMHY ITOBMHHE CIIPUATY HayKOBE BUCBIT/IEHHS iCTOPUMYHMX
aCIEeKTiB pPO3BUTKY i CTAHOBJIEHHA IIPABOBUX IPE3YMIILilL.

CraHn pgocmimkenHd. IIpesymmii, ik mpaBoBa Kareropis, mMae 6a-
raToBiKOBY icTopito, 10 BBiOpana B cebe JOCBIif Ta HAaIlpallOBaHHS BU-
JIATHVX BYEHVX Ta JIep>KaBHMX HiA4iB PiSHUX CYCIIUIPHMX emoX y cdepi
IIPaBOBOTO PETy/II0BAHHS.

He puBna4nch Ha JOCTaTHBO QYHAAMEHTA/IbHI HAYKOBI JOCIIKEHHA
CTOCOBHO IIPe3yMIILii (30KpeMa y IpalAxX 3aXifHOEBPONENChKIX BUe-
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Hux XIX-XX cTonitTsa), B yKpaiHChKiil TpaBoOBiil JOKTpUHI Mpe3yMmii i
Ha CbOTOJHi He MIPULINAETbCA JOCTATHDOI YBaru.

Merta crarTi noAraE y NpoBefieHHi HAYKOBOTO aHaJIi3y iCTOPMYHMX
€TalliB CTAaHOBJIEHHA Ta PO3BUTKY iHCTUTYTY IIPaBOBMX IIPE3yMIILill,
IJId peanisalil MOXK/IMBOCTI BU3HAYEHH X XapaKTepHUX PUC, a TAKOX
IpOBeJleHH] Cy4acHOTO HayKOBOTO aHami3y kmacugikamii mpesymmiiii,
110 IaCTh MOXK/IMBICTh BU3HAYMTH HOBITHI iflel cy4acHOI Teopil icHyBaH-
HA NIpe3yMIILiil y IpaBi.

Buxknan OCHOBHMX IONOKeHb. POSBUTOK HayKOBMX IOITIALIB CTO-
COBHO IIOHATTA NPE3YMIILii yMOBHO MOKHA PO3IIOAIINTY Ha eTaIlN:

— nepiof JaBHBOIO 3BMYAEBOIO IIPaBa;

— CTAHOBJIEHHA 1 HOpMaTMBHE YTBEPIKEHHA IPE3yMIILil Iepiogy

HaBHbOrO Pumy;

— OTOTOKHEHHA NPe3yMIILiil 3 IPAMUMH i HEIPAMUMM JOKa3aMH I1e-

piony CepenHboBiuys;

— CTAHOBJIEHH: NPE3yMIILii AK OKPEMOI IIPaBOBOI KaTeropii.

Tpapuuiitanit mpaBoBMit iHCTUTYT Ipe3yMIILii 6epe CBill TOYaTOK 3
puMcbKoro npasa. Came puM/IAHM 00paIy Ha ITO3HAYEHHS JJAHOTO II0-
HATTA He CAMOCTIIHUIT TepMiH, a 6araToyHKIIiOHa/IbHE IATMHCBKE CTI0-
BO praesumptio.

Y pUMCBKUX [I)Kepeax IIpaBa CJI0BO praesumptio BXXMBAnoCsA B Ta-
KJX 3Ha4eHHAX fAK NPUBi/ell, IpOTUIIPaBHE IPUBIACHEHH, HE3aKOHHE
IPUCBOEHHS IpaBa, morax [9, 32]. B pmeskux mxepenax praesumptio
3raJiyeThCs y 3B A3KY i3 fokasoM (probatio).

PasoMm 3 TvM NTpaBOBUIT IHCTUTYT NPE3YMIILIill He € BTACHUM IMPOAYK-
TOM PUMCBKOTO IIpaBa, a KOPiHUTBCA B IPELbKill Hayl{i pUTOPUKY, i 6YB
3alI03MY€EHNIT pPUMCbKUMU BYeHUMU. [IOHATTA foKasy B putopumi rpe-
KiB 6y/10 HabaraTo IVPIINM, HiX 3/iiiCHEHH:A BIUIMBY Ha (OPMYBaHHA
HepeKOHAHHA CYAHi a0 MPOTUMBHUKA, AKOTO HaJaBalu JIOMYy PUMCBKi
I0pUCTH. Y IXHBOMY PO3YMiHHi J0Ka3 OYB 3arajbHUM IiITBEPHAXKEHHIM
(aKTMYHOTO 4 IIPAaBOBOTO TBEPHXKEHHS.

bBepyun 3a ocHOBY pisHuil npyHUNI Ail 3aco6iB goBefeHHH, ix mo-
R Ha ABi Tpymm: Ti, SIKi IPOMOBeIb IOBUMHEH OyB IpUIIMATH 5K
He3MiHHI, i Ti, AKi MOITIM CTBOpIOBATUCA “IITYYHO  3a JOIOMOTOIO ap-
ryMeHTanii npomoB1s. BignmosigHo go nporo rperpkuii ¢inocodp Apuc-
TOTE/Ib y CBOIX NIpalAX 3 JIOTiKM Ha3MBaB MEepIUIy TPYIy “He IITYyYHUM
a IpyTy Ipymy “IITyYHUM JOKa30M.
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Y nepion panHbOI PUMCBKOI peciryO/1iky pyM/LIHY 09IV BUKOPYCTO-
BYBaT! 3aco0M PUTOPMKM B IIAHYIOYOMY TOfi JIeTicakuiifHOMY IIporeci.
ITpu pokasax nepiroi kareropii (Tak 3BaHux probationes inartificiales), no-
BeleHH S 3IiJICHIOBA/IOCH 3a TOIIOMOTOI0 OKa3aHb CBiJIKiB, MOsSICHEHD CTO-
PiH, JOKYMEHTIB, BUCHOBKIB €KCIIEPTiB, CYyJOBOIO OITIANY, IOIEPENHBOIO
PO3IIIAAY CIpaBy, YYTOK i pemyTariii ocobu i Bemo 6e3nocepesHbo Ao Ie-
pexonanHsA. IIpu probantiones artificiales un “mryynnx” mokasax Oyma
HeoOXiJlHa apryMeHTallis, 3a JOIIOMOTIOI0 AKOi HeoOXifiHO 6y/I0 moBecTn
JIMOBIpHICTb ITeBHOTO HeBijoMOro (akTy. 3 1i€0 METOI BUKOPUCTOBYBA-
JIVICb HENPAAMI I0Ka3MY, JIOTiYHi BUCHOBKM i TUIIOBi IPUK/IaK, IKi puTOopun
HasMBaIM sigma, argumenta(tio) i exempla. Yepes BB putopukm Ha
PMMCBKY IopycnpyaeHLiio B nepiox ITisupoi Pecriy6niku 6y1o 3anosmdeHe
TaKOX i MOHATTS “praesumptio” [9, 38].

ITounnuaroun 3 IV cT. H. €. B CXifHO-pMMCbKMX IIPaBOBMX LIKOJIAX, HA
ocHoBi “Corpus iuris” popmyerbcs praesumptio iuris. [11].

B yacu Benukoro mepeceneHHA HapofiiB i B paHHboMy CepenHbo-
Biudi, y 3B’43Ky 3i 3MilllyBaHHAM HapofiB, cOpMyBalOCh TaK 3BaHe
Vulgarrecht - mpaBo gaBHiX repMaHIIiB, 110 YBiOpano B cebe eneMeHTH
PUMCBKOTO ITpaBa. 3 MOSBOIO IepLINX yHiBepcuTeTiB 61m3bko 1100 poky
PO3II0YaBCs eTall HayKOBOTO BiJHOB/IEHH, Oy/I0 3aHOBO BifIKpMTe KIa-
CUYHe PMMCBbKe IIpaBo, sIKe MOCTYIIOBO IIPOHMKAJIO B iCHyI04e NpaBo i
IPAaBHUYY JYMKY (pememntis).

3aHoBo Bigkputi B XI cT. puMceKi furectu, a nepenycim “Corpus
iuris’, moTpi6bHO Oy/IO CIIOYATKy 3poOuTH 3aranbHO3po3yMmimumu. Hay-
KOBa, He OPi€EHTOBaHa Ha IIPAKTHKY, PoOOTa HaJ IIVIMM JPKepe/laMy TPy -
3BeJIa JI0 TOTO, 1o iTanichKi opuctu XII-XIII cT. fonoBHI0OBaNM ix cBO-
iMM NOACHEHHAMN i IPUMITKaMM Ha IOJIAX TEKCTiB KOJEKCIiB Ta 3aKOHIB,
TaK 3BaHMMMU IJIocaMu. HanycaHHAM I710¢ 3aiiManncs COYaTKy I0pUCTU
BoMOHCBKOTO YHiBEpCUTETY, AKKX Yepes 1110 pOOOTY Ha3MBa/IM ITIOCATO-
pamu. Came TyT y BosoHi, B OTHOMY 3 IIepIINX YHiBEPCUTETIB TaK 3BaHi
rIocaTopu BiHOBMIM poboty Hap “Corpus iuris civilis”, a omxe i Hag
Mpe3yMIILiAMMN.

HaiiBigomimmit npegcraBHUK bonoHcbkoi nikomm rnocaropis @pan-
ycK AKKypciyc y cBoiit mpani “Glossa ordinaria” (“BriopsizkoBana r71o-
ca”) mopinAB mpe3yMIIii 3a IXHbOIO ji€0 Ha Tpu BifoMi Kareropii. ITep-
Iy TPYIy BiH BUAINMB AK praesumptio iuris et de iure a6o praesumptio
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legis um fictio, sika He Homyckae 3anepedenb. CaMe B IpaIsX ITIOCATOPIB
BIlepllle 3’ IBUBCSA iHCTUTYT praesumptio iuris et de iure, sxmit y ¢op-
Mi IpollecyaspHO-IIPaBOBOI Ipe3yMILii He OyB BiJOMUM pPUMCBKOMY
paBy i HabyB TaKoro 3HayeHHs /e B enoxy CepenHpoBivus. [Ipyrum
BusioM Oyta praesumptio iuris, mopo AKoi JOIyCKanach MOXK/IMBICTB il
3anepedeHHs. Tpets Kareropis praesumptio homis a6o factis, He morna
BUCTYIIATH CaMOCTIIHMM JOKa30M [Ji/IA CYAY, 1l NifTBEPH KEeHHA IOTpe-
6yBajI0 HasABHOCTI TaKOX iHIINMX fKoKasis [10, 261].

Y Hosuit 4ac, BYeHi 3HOBY IOBEPTAIOThCA MO IOYATKOBOI Teopil
ApucTotensa 1npo npesyMminii. BIjiMB aHTUYHMX NMCbMEHHUKIB IIOMIT-
HUIT TAKOX i B mparpax SIko6a MeHoxa, SIKUI OFHUM 3 TIePIIVX TOCTIIKY-
BaB i OIIpaniboByBaB IIPOO/IEMy IPe3yMIILil He 5K MiJIYHKT JOKa30BOTO
IpaBa, a K CaMOCTiitHy TeMy. Iko6 MeHOX 3po6MB KibKiCHO Hait6i1b-
NI BKJIAJ, 1O Li€l TeMy, depes 1o JIOro Ije Ha3MBalTh OATHKOM Iji€l
Teopii [10,263]. Bin Buginsie Tpu rpymnu npesyMmIILiii, ki B 10ro po3yMiH-
Hi Oy INTYYHMMU ToKa3aMu: praesumptio iuris et de iure, praesumptio
iuris tantum i praesumptio hominis. ITepiy rpyny BiH TpakTye sIK He00-
XiJIHMIT BUCHOBOK, a /IBi iHIIIi — BU3HAYAE SIK MPABOIIONIOHMIT BUCHOBOK
i po3pisHse iX mie 3a TUM, 1O praesumptio iuris OfHO3HAYHO CaHKIIiO-
HYIOTbCS 3aKOHOM [10, 33].

Y XVII-XVIII ct. ropuctu i jganmi moTpumyBanucs BUPOOIEHOTO
B CepenHbOBiu4i mofiny Ha praesumptio iuris et de iure, praesumptio
iuris i praesumptio hominis. He3paxxaroun Ha pi3Hi HaykoBi migxomu i
HanioHanbHi iHTepnperarii “Corpus iuris’ Ta BUXOAAYM i3 CIIIBHOTO
IIOXO[)KEHHA BCiX LMX BapiaHTiB, MOXKHa CTBEPIPKYBaTH, IO TeOpid
Hpe3yMIILill 3 JIesIKUMM BUHATKaMM Oy/la e€fuHOI0 I Bciei €pponn
[9, 50]. Himerpkmit npepcTaBHUK Lii€l eroxu bemep, y cBoiit mpaui “De
collisione praesumptionum” cTBepXKye, o praesumptio iuris et de iure
HacCIpaBji He € MpPe3yMIILiAMY, OCKIIbKM BOHM BUIUIMBAKOTDH i3 yMOB
IpaBIONOAIOHOCTI, a He 3 peajbHUX BCTAHOBJIEHMX 3aKOHOM HOPM,
AKi He [OITyCKaloTb KOHTPApryMeHTiB. Praesumptio iuris nmpuiyckaroTb
HPaBAMBICTb YOTOCh a00 MPUIIMAIOTD 1JOCH 32 IijiCHe JOTMH, IOKK He JI0-
BeJieHO IpoTuexHoro [10, 38].

Yoxe B XIX CT. 3AilICHIOIOTBCS KPOKM 0 GOPMYBaHHS Cy4acHOI Teopii
npesymnuii. 3okpema, y @panuii Brepire B €porri 6y/o 3iliCHEHO KO-
nudikariiro HoBoro pouecyanbHoro npasa y Kopexci Hamoneona 1804 p.

13



Pospin 1. TEOPIA TA ICTOPIA NEPYKABU I TTIPABA

(Code Civile). Komexc Hamoneona BigMOBUBCA BiJf 3aKOHOLABYO BU3HA-
YEHOTO JI0Ka3y Ta 3aKPiIlIIOBaB MOXK/IMBICTb BUPIIIEHHA CYEI0 IEBHUX
Hpoliecya/JbHNUX MUTAaHb Ha BIACHUIT po3cyy (prevue morale). Bin cras
3paskoM i Iranii, ge Bxe B cepenuni XIX cT. BUJaHO KOJIEKC, B OKpe-
MMUX CTAaTTSX AKOTO BXXe BPaXOBYBaBCs BUIBHMII PO3Cyy CyA/i i mop’si3a-
HY 3 HUM 3MiHY 3HAY€HHA IIPE3yMIILiil.

3 cepenynan XIX CTOMTTA B IOpUANYHIN HayLi 3[ilICHIOETbCA pO3Y-
MiHHSA IIOMMUJIKOBOCTi OTOTO>KHEHHA NPE3yMIILiil Ta HENPAMUX JOKa3iB
i PO3IOYMHAETHCA IIPOLEC CYYaCHOIO PO3YMIHHA IIPABOBUX IIPE3YMII-
niit, ix MiclA Ta pori B mpaBoBOMY perymoBaHHi. Y 1854 poui 3’saBu-
JIOCh OfIHE 3 NEPIUNX NOC/I/I)KEHb IIPE3YMIILIiJl CBITOBOTO piBHA — Ipals
1. Meepa “O opupnuecKux BBIMBICTIAX U MPEAIONTOXEHNSAX, O CKPBITBIX
U IPUTBOPHBIX AEVICTBUAX , [le aBTOP BUC/IOBUB AYMKY, IO “IPUITYIIEH-
HA Ta JJOKa3 30BCiM pi3Hi IIOHATTA i OflHe He BiJHOCUTHCA [0 iHILIOTO K
pin no Bupy” [2, 27]. BaxnmuBuMu JOCTIIKEHHAMN IUTAHHS NIPE3yMII-
nii cram po6ota I. Opmancpkoro “O 3aKOHHBIX IIPEATIONOXKEHVAX U X
3HaueHyn” (1874 poky) i monorpadis I. ®. lopmifonrosa “Krnacngu-
KaIlVisl SIBJIEHMI IOPUAMYIECKOT0 ObITa, OTHOCUMBIX K CITy4asiM IpyMeHe-
Hua uxnmit” (1895 poky). Y niteparypi Takox 3ycTpidaeTbcs MO3MIiA
I[OZI0 OTOTO>KHEHHs Ipe3yMIiiii i jokasis [7, 13], ogHak aBTOpU PO3-
MEXOBYBa/IM OPUANYHI Ipe3yMIILii Ta HENpAMi JOKa3u.

Ilopapn 3 moxasamu y NpaBOBiii Haylli BULiINIACh OKpeMa IIPaBOBa
KaTeropisa — Mpe3yMIIifA. YCBiOM/IEHHA BaXKIMBOCTi iCHyBaHHA IIpe-
3yMIILii y IpaBi 6y/10 HACIIAKOM BifIMOBY CY[JOYMHCTBA €BPOIEIICHKIX
iep>kaB Bifi popManbHMX JOKa3iB. Y CBOIO Yepry Iie BMMarajuo IIpaBoBoi
npupoay Ta GOPMYIIOBAHHA IIPE3yMIILili B HOBUX YMOBAX, BMPOOTEeHHA
ix kmacuikarii.

3alliKaB/IeHICTb O HOBOTO PO3YMiHHA Npe3yMIILiil 6y/la JOCUTD I10-
IIVPEHOIO | 3auenyia MPaBOBY HAyKy 0ararboX €BPOIENICHKMX JiepKaB.
Baromuii BHECOK y BOCTIiKEHH A IPaBOBUX IPe3yMIILIill BHECTIAa HiMellbKa
npaBoBa Hayka XIX cT. Po3BuTOK 3MaranbHOTO Iporecy Ta kopudikosa-
HMX (POPM 3aKOHOJABCTBA CTaB IIO3UTVBHUM (PaKTOPOM JIA 3aCTOCYBaH-
Ha npesymniit. Tak, y Himenpkomy [usinsHomy Ynoxenni (1900 poky)
MeTOJI IIPe3yMyBaHH: 3aCTOCOBYETbCA JOCUTD acTo (§ 938, 1591, 1943 ta
i), “Ad ea debeat adaptari ius, quae frequenter eveniunt — mpaBo moBuHHe
Oy Ty IpUCTOCOBAHe 10 TUX BUMAJKIB, [0 3yCTpidaloThcsA YacTo” [12].
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[Tpesymmiii 6y Ti€lo TeMO0, B MeXKax sKOi IIparHeHHs HiMelbKIX
BYEHNX 10 aOCTPaKTHMX BM3HAYeHb Ta KIacudikauii 3HaMIIIO CIPUAT-
JIMBE MigIPYHTS.

Haii6inpim mMoBHMM ROCTIIPKEHHAM IPe3yMIILiil cTaja Ipans Hi-
MernbKoro mpogecopa bypkrapaa “Civilistische Prasumtionen” [10, 407].
Voro po6oTa 31ificHI/Ia 3HAYHNMIT BIUIMB HA CTAHOBJIEHHS CYYacHOI Teo-
pii mpe3ymmuii i et BIIMB BiguyBaeTbcsA i B XX CT.

He Bci BueHi nmoromxysancs 3 6esnepedHuM pakToM HeoOXifHOCTI
icHyBaHHA Ipe3yMIIill y mpasi. 3 TOYKM 30py BiJOMOTO POCiliCbKOro
fopucta B. CnacoBuya: “IOpuanyni npesymmuii mo cyTi B3arai 3o,
AKOT0 HeoOXi/fHO BCi/siko yHuKaru™ [4, 19].

Bueni pagsaHCbKOro Iepiofly TaKO)K HaMarajyucs 3alepedyBaTy ic-
HyBaHHA npesymmnuii. TageBocan B. C. mucas: “..YV pagsgHCBKOMY CO-
LiaTiCTMYHOMY CYCIiNbCTBI i lepKaBi, y 3akoHax, gitounx B CCCP, He-
Ma€ KOFHMX 3aBYaCHO BCTAHOBJIEHMX IIPUIIYIIEHb LIOLO BMHYBATOCTI
4) HeBMHYBATOCTi 'POMaJIsiH, TOMY HeMa€ HeOOXiIHOCTi i B Oy/b-AKUX
ylepemKeHIX IPUITYIeHHAX, Tpe3yMIiax’ [5, 70]. Inmuii sep>kaBHMI
misd i HaykoBenb I1. CTyuyka [oBOAMB, IO IPe3yMIILisd B IPaBO3HAaBCTBi
3a3BMYall BITHOCUTHCS 0 chepn IIpOLECY i [OKa3iB, a OCKi/JIbKM Halll
IpoIiec He CTOITh Ha TO41Lli 30py pOpMabHUX TeOpiil JOKasiB, TO HaM He
HOTPiOHO HOBroO 3yNMHATICA Ha JAHOMY IOHATTI [8, 469].

OueBMIHO BUCTIOB/IEH] OITLAAM 100 HEITPUITYCTYMOCTI IIpe3yMIILIiil B
IIpaBi 4 iX HE3HAYHili po/li B IPaBOBOMY PETyIIOBaHHI — MOMIIKOBi. Cu-
Tyallil HeBM3HAYE€HOCTI, HEMOBEJEHOCTI IIpY BUPIllIEHH] ITPpaBOBUX CIIOPiB
6ynmyTb 3axau. Ha 11iit ocHOBI B 1paBi 3aBx/y1 OyAyTh 3HAXOAUTH 3aCTO-
CYBaHH4 IIpe3yMIILIil — IMOBIpPHi CyIPK€HHS PO HAABHICTD YU BiJCYTHICTb
00CTaBMH, OCHOBaHi Ha 3B’SI3KY 3 IHIIMMY BCTAaHOBIEHUMM 00OCTaBUHAMIA.
Tomy cnipaBeimBMM € BUCTIOB/IIOBaHHA Ipodecopa Oitrensixra B. A. mpo
Te, 10 HASABHICTD IIPe3yMIILLiiT B ITpaBi — e 6e33amepeynnii daxr |3, 9].

Jlesxi BUeHi HaMaraaich BPiBHOBOXUTY (PaKT iCHYBaHHS IPAaBOBUX
Ipe3yMIIill 3 NPYHIMUIIOM 00 €KTVBHOI iCTVHMU, BKa3yl04M Ha BUCOKY
JIMOBipHICTb JIOTiYHOI IpUpOAM IpaBOBOi npesymmuii. B. BomoxaHin
BJCTIOBJIIO€ IYMKY, 1110 XapaKTEPHOI0 03HAKOIO IOPUAVYHNX IPUIYIIEHb
PajAHCHKOIO IIpaBa € HaJ3BUYaMHO BUCOKMII piBEHb JIMOBIPHOCTI Iie-
penbauyBaHux akrTis, sKoi HeMae i He MOXKe 6yTu B IpaBi ekcITyaTa-
TOPCHKUX Jiepkas [1, 18].
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TpaxkTyBaHHS Ipe3yMIILill AK IPUIYIIEHD, 10 MAIOThb BUCOKUI pi-
BeHb JIMOBIPHOCTI, 3ycTpidaeThbcA i B iHMMX KpaiHax. 3rigHo 3 1. Opeii-
TaHTOM, IIPE3YMIILI B aHITIIICbKOMY JOKa30BOMY IIpaBi MalOTb 3HA4YHY
JIMOBIpHICTb, @ TOMY JZOIIYCKAIOTbCS B CMTy 3aKOHY [6, 111].

BucHoBKM. AHali3yl0uy OCHOBHI icTopuyHi eTanu GpopMyBaHHA iH-
CTUTYTY IPE3YyMIILiil MOXKHA [TV TAKMX BUCHOBKIB:

— IIOHATTA Ipe3yMIILii 0y/I0 BBEIEHO Y PUMCBHKY I0PUCIIPY/EHIIiIO ITe-

piony IlisHboi Pecriy6miky, 3aBfisAKM BIUIMBY I'pelbKOI PUTOPYIKY;

pyMcbKa Knacudikaliis mpesyMIILiil Ha 3allepevHi, He3alepeyHi Ta
TaKi, 110 He MOI/IM OYTH B AKOCTi CAMOCTIITHOTO JOKa3y LA CYLLY,
a ToMy moTpefyBany OATKOBYX JIOKa3iB, Oy/la €MHOI0 Y BCiit
E€spori po xinug XVII cronits;

cydacHa Teopis mpesymmiint cdopmysanach Ha nmoyatky XIX cro-
MTTA: HabyIa IepeoCMUCTIEHHs pojib NPe3yMIILiil y cdepi mpa-
BOBOT'O PETYIIOBAHHSA; BiJKMHYTO IIOMMJIKOBE CY[)KEHHS IIPO
TOTOXXKHICTh Npe3yMIIii i HENPAMUX OKa3iB, IIPE3YMIILII cTanu
CaMOCTIITHOI0 KaTeropi€ y 3MaraJbHOMy Ipoueci Ta koaudiko-
BaHMX OpPMax 3aKOHO/JaBCTBA;

- mpo6eMy IHCTUTYTY Ipe3yMIILil iCHYIOTb i cborofHi, 6epyun 1o
yBaru Te, 0 BOHY 3aCTOCOBYIOTbCA CyaMuy;

HeOOXiHICTb 3aCTOCYBaHHs NMPe3yMIILiil Y MpaBi MOSCHIOETHCA
HasBHICTIO y HUX IIPABOPETY/IIOIYMX BIACTUBOCTEN, OCKIIbKM IX
3aCTOCYBaHHA CIIpUsA€ CTabiIbHOCTI, MPUIIBYU/IIEHHIO Ta CIIPO-
HIEHHIO IIPOLeCY IPaBOBOIO PETY/IOBaHHS.

Cnmcok BUKOPUCTAHUX JIZKEpEN

1. Bonoskanus B. I1. IOpuamyeckue nmpennonoXeHns B COBETCKOM I'PaKAHCKOM TIpaBe
u mpouecce: ABroped. ayc. Kauj. opuandeckux Hayk. / B. I1. Bonoxxanun - Ceepp-
TOBCK, 1953. - 26 c.

2. Meitep [I. M. O ropuandecKux BHIMBIC/IAX M ITPETIONIOKEHNAX, O CKPBITHIX U IPUTBOP-
HbIX fetictBusax / [, VI. Mefiep. — Kasanb, 1854. - 127 c.

3. Ovirensuxt B. A. I[TonaTue rpaxxgaHcko-npaBoBoli npesymmumny / B. A. Oitrensuxr //
CoBeTckoe ToCylapcTBo 1 npaso. — 1975. — Ne 10. - C. 25-33.

4. CrmacoBuy B. O630p perirennit rpakIaHCKOrO KaccalMOHHOro fenapramenra [Ipasu-
TenbcrByeero CeHaTa II0 BOIIPOCaM IP>KIAHCKOTO M TOPrOBOTO IIpaBa 3a BTOPYIO
nonosuny 1871r. / B. Criacosiy // YKypHan rpakaHCKOro 1 yrooBHoro npasa. Ku. 2.
CII6., 1873 Mapr. [Enexrponnbiit pecypc]. - Pexxum goctymy: http://www. grandars. ru

16



Komyxa O. C. IcropuyHi aclieKTy CTaHOB/IEHHA Ta PO3BUTKY NPaBOBMX IIPe3yMITIIii

5. TameBocan B. C. K Borpocy 06 ycTaHOB/IeHNMI MaTepUaIbHOI MICTUHDI B COBETCKOM ITPO-
necce / B. C. TageBocsn // CoBeTckoe rocyapcTBo 1 mpaso. — 1948. - Ne 6. — C. 70-76.

6. ®peiiranr V. AHrIniickoe JoKasaTeIbCcTBeHHOe paBo / V1. dpeitranr // Yuensle 3a-
nucku MIONM. - 1939. - Bpim. 1. - C. 111-119.

7. IllTeitn6epr A. IIpenmonosxeHus KakK [OKa3aTelbCTBa B TPAXIAHCKOM Ipolecce /
A. Illtestn6epr // CoBerckas octuuus. — 1940. - Ne 13. - C. 13-18.

8. OHuuKnonenu:A rocygapcrsa u npasa. T. I1I [ITog o6, pep. IT. Cryuku] / KommyHm-
cTuyeckas akap., Cekuys o61eil Teopuu rocyapcrsa u mpasa. — M.: M3a-Bo Kom-
MYHMCTUYECKON aKaf., 1925-1927. — 841c.

9. Cora Steinringer “Beweisrechtliche Aspekte des Verbraucherschutzes bei allgemeinen
oder fiir den Einzelfall vorformulierten Vertragsbedingungen im italienischen und
deutschen Recht” Dissertation zur Erlangung des Doktorgrades der juristischen
Fakultit der Universitat Regensburg. — 2002. - S. 335.

10. Burckhard, Hugo von: Die civilistischen Prasumtionen / Von Hugo Burckhard
Weimar: Landes-Industrie-Comptoir, 1866. - XX, 407 S.

11. http://www. thelatinlibrary. com/justinian/digest22. shtml

12. http://www. allpravo. ru/law_dictionars/dictionary656/65d660. html#660

AHoranig
¥ craTTi BUCBIT/IEHO Pi3HOMAHITHI aCIIeKTU MOHATTA NMPe3yMIIil Ta icTopioo ii cra-
HOBJICHHS, HaBeJJeHO HailOi/IbII MOIMpeHi Il BUSHaYeHHA, PO3KPUTO IOPUANYHY HPUPO-
Iy Ta O3HAKM, a TAKOX IMPOAHa/Ii30BAHO iX BIUIMB Ha NPaBO3aCTOCOBYY IIPAKTUKY, PO3-
KPUTO iX IpOLeCyanbHy PO/b.

Annotation
In the article various aspects of concept of presumption and history of its development
are reflected. Its most widespread determinations are presented and its legal nature and
signs are exposed. Their influence on legal applicative practice is analyzed and their
judicial role is exposed.
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