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ITocranoBka mpo6nemu. Ilompy icHyBaHHA Benn4e3HOi KiTbKOCTi
HOCTiIPKEeHb, IPUCBAYEHUX IOKAPaHHIO, 3aJIMIUVINCA [OCTiIHULb-
Ki JUIAHKM, IO HOTPeOyI0Th MOJA/IBIIOr0 HAyKOBOTO OIIPAIllIOBAHHA.
30KpeMa, CK/IQfIoBi MeTV IOKapaHH:A He 3a3Hanu (pinocodcbko-mpaBo-
BOTO CHCTEMHOTO OCMMCIIEHHs, He BifiOy/acs it KopessLis 1inei moKa-
paHHA 3 $pinocodcbKo-IIpaBOBUMY TYMaHICTUYHIMM IIHHOCTAMIL.

IInTaHHA, OB’ s3aHi 31 3MICTOBMM HAIIOBHEHHSM METU MIOKAapaHHA,
AK Taki, IJ0 MAIOTh CUCTEMHMII XapakTep i MOTpeOyOTh y3araibHeHb,
6a30BaHNX Ha MOCTIIKeHHI icTOpuKO-(}inocopCchKMxX, TEONOTiuHuX,
KPMMiHaJIbHO-TIPABOBUX Ta iCTOPMKO-IIPAaBOBMX [DKepesl, HOLIIbHO
ocmucmoBatu 'y ¢inocodcpko-npaBoBoMy BuMipi. Ha xopucte dino-
co(CHKO-IIPABOBOTO MiAXOAY O MOHATTA METH IOKapaHHSA TOBOPUTD
11 Te, 0 Mpo6/IeMaTyKa Iiijieil IOKapaHHsA BKIIOYa€e y cebe HU3Ky Impo-
O71eM, sIKi MO>KHA PO3B’sI3aTy JIMIIe LUIIXOM (PpinocodchKO-IpaBoOBOTo
OCMIC/IEHHs IIpaBa B KOHTeKCTi inocodii crpaBemmBocTi Ta B KOOp-
IVMHATaX €BPOIENCPKNUX CTAHAAPTIB IEMOKPATUYHOTO PO3SBUTKY.

AHanis gocmimkeHb gaHOi mpo6memm. MeTa IoKapaHHA pO3ITIA-
fanach NpefCcTaBHMKAMM KIaCMYHOI HAayKOBOI ILKOAM KPUMMIiHa/IbHOIO
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npaBa C. B. bygsuncekumM, B. CrmacoBudem, M. [I. CeprieBcbkum Ta
iH.; aHTpoOMOJIOriYHOI WIKONMM KpuMiHampHOro mpasa — Y. Jlom6poso,
P. Tapodano, E. ®eppi, [I. IpineM Ta iH.; COLi0MOriYHOI UIKOIM KPUMi-
HajbpHOro npaBa — @. Jlictom, A. IIpincowm, I. Tappowm, JK. Ban Tamernenm,
1. . ®onninpkum, C. B. [losuimesum, B. B. Ecunosum, I. Berpuenem
Ta iH. Y IpaIsax IMX HayKOBLiB 6y/I0 ZOCTIIKeHO MeTy OKapaHHA 3 TI0-
3UIIilf OCHOBHUX IIOCTY/IATIB IIKiJI, 1O SIKUX BOHU HaJIeXasu, po3pobite-
HO TEOPETMYHi MiIXO/M [0 JOCTi/PKEHHs MeTU IIOKapaHHA Ha 3acajiax
TVX NOTpeO, 110 BMHMKAIN Y IPAKTUIIi 3aCTOCYBAHHSA ITIOKapaHHS.

Mertoro cratTi € pinocodcpko-npaBoBe BU3HAYEHHA METU ITOKaPaH-
Hf y HAyKOBYX IIKOJIaX KPMMiHa/JIbHOIO IIPaBa.

Buknag ocHoBHoro Marepiamy. Bparoounce o dinocodepko-mnpa-
BOBOI'O OCMUC/IEHHsI TPaKTyBaHHS MeTM IIOKAapaHHS IpefCTaBHMU-
KaMM MpOBiIHMX HAYKOBMX WIKi KpMMiHaJbHOTO IIpaBa, IepUI 3a
BCe 3BEPHEMOCH [0 KJIACWYHOI JOKTpMHM. Takuil ii MpUMXMIBHUK SAK
C. B. byasuHcbKMit, OCMUCIIOIOYY METY IIOKapaHHs, OIMpPaBCs Ha Te3y,
110 TIOKAapaHHA € IPOTU/IEI0 Aep>KaB/ Ha IIOPYLIEHHIO Jep>KaBHOTIO I10-
panxy [1, 247]. 3acrocoByroun iHmry, aHik y I. Terena repminonorito,
C. B. ByasuHcbkmit GakTUYHO OCMMC/IIOBAB ITOKApaHHSA B KOHTEKCTi
Teopii 3amepedeHHs 3anepedenHs. Tak, axmo y I. lerens 3nounH pos-
LiHIOETbCA AK Ieplie 3allepedeHHs, a BilTaK IIOKapaHHs BUCTYIIA€ He
K 3aIlepedeHHs, a K 3allepedeHHs 3anepedeHHs [2, 98], To y C. B. by-
I3MHCHKOTO HaroJIOUIYEThCS HAa IOKAPaHHI AK TAKOMY, 110 € IPOTUJIEI0
Iep>KaBy Ha MOPYILIEHH:A Iep>KaBHOTO IOPALKY, 30BHIIIHIM IPUMYCOM,
KOTPUII € HAC/TIIKOM “NOPYILIEHHs IpaBuia KPUMiHa/IbHOTO 3aKOHY [1,
246]. fIxmo TpakTyBaTH MOPYIIEHHS JepP>KaBHOTO MOPAZKY, 5K 3alepe-
YeHHs, TO IPOTHU/lid Jiep>KaBy Ha IOPYIIEHH: IIbOro IOPAAKY BUCTYIa-
TUMe He AK 3allepedeHHs, a AK 3allepeueHHs 3allepedeHHs.

Y posyminHi C. B. BygsuHCbKUM CYTHOCTI ITOKapaHHsA TaKOX Bifj-
yyBa€TbcA BIUB [. Terend. ¥ 1ipoMy ceTMeHTi y BYEHOTO, TaK CaMoO AK
i y Terend, Ha mepepHill IaH BUXOAUTDH IOHATTA BOMi B 1i CyTHOCTI.
OpHak, Topi Ak lerenb, AKMII BBaXKae, 0 IpaBO Ta CIPAaBEIINBICTD €
JKEepesIoM CBOOOAM Ta BOJ, TPAKTy€e MOKapaHHA AK IPaBo, 3aK/IafieHe
B CaMOMY 3JIOYMHIEBI, ¥ IiAX AKOrO MICTUTbCA BOIA OfMHUYHOTO, a
BifITaK aKIeHTy€ Ha HENOLiNbHOCTI OIEPTA Ha TEOPil0 3arposy IOKa-
PaHHs AK TaKy, 110 IPYHTYETbCA Ha COPUIHATTI JIIOOUHA AK HEBIIbHOI
0co0u, KOTpa 3MYIIYETbCS O NEBHOI IMOBENIHKM IUIAXOM 3a/IIKyBaHHS,
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C. B. Bya3suHCbKMIT TiAXOAUTD [0 MOHATTA BOMi B il CyTHOCTI 3 iHIIMX
no3uuiit. BiH, 30Kpema, CTBEPXKYE, 1110 BOJIS 32 HEBMKOHAHHS 000B’513-
KiB Moxxe OyTy mokapaHna yuie y cdepi ii 3oBHinmHix nmpas. CTBepmxy-
041, 1110 >KOJHE HAaCUIILS, )KOJHA CU/Ia He MOXYTb OyTu 6e3rocepeHbo
CKepOBaHi Ha BOmI0 B ii cyTHoCTi, C. B. BygsuHcbkuit BBaXkae, o moKa-
paHHA Mo)ke OyTH JyIlle 30BHILIHIM IPUMYCOM, a BifTaKk He IOBMHHE
aHi MPMHIDKYBATK 3/I0YMHIA, aHi BTPY4YaTUCA y AYXOBHY cdepy 1oro
AYMOK Ta mepekoHaHb [1, 11]. Bingmosinno, Ha BigMminy Bix I. Terens,
C. B. bynsuHCcbkMii He 3almepedye HOLIBHOCTI allelIOBaHHA [0 Teopil
3arposu mnokapanHsa. OpHak 6asucoM CBOIX MipKyBaHb BiH BUBOJUTD
NiIAHKY, IKa y NAHOMY BUIIAJIKY 3a/MINanacsa mosa ysarowo I. Terens,
a caMe — MoTuBalliitHy chepy. 3okpema cyTHicTh nokapanHs C. B. by-
I3VHCbKMII POSITANAE, ONMPAKYNCh Ha KIACMYHY Te3y, [0 MOTUBOM
YCIX TIOfICHKYX JIiSIHb € 3aJJOBOJIEHHS a00 CTpaXKIaHHA. Y I[bOMY KOHTEK-
CTi CYyTHICTDb ITOKapaHHSA TPAKTYETbCA HUM AK TaKa, IO IOJIATAE Y 103-
6aBeHHi MeBHOTO O71ara 4M 3aBaHHI CTpaXkiaHb. BracTuBoCTAMM 110-
kapanH: C. B. bynsuHcbkuil BBa>kae KOPUCHICTD i cripaBefinBicTs. I1if
KOPJCHICTIO Ma€TbCSA HA YBasi Te, 1[0 TOKapaHH:A, [O-Tepllle, IOBUHHE
CKepOBYBaTUCh Ha 3ano06iraHHg BUMHEHHIO 3/I09MHiB; o-/ipyre, 37iic-
HIOBAaTNCh B iHTepecax cycninbcTBa. JJonoBHMMO, o C. B. byasuncbknii
BBa)KaB: [/ TOTO, {06 IIOKapaHH:A 6y/I0 CIIpaBe/INBIM, BOHO IOBIHHE
6yTn ocobucricuum, Bifnosigaty BuHi. CMepTHY Kapy BiH po3ljiHIOBaB
SIK TaKy, IO CYIIePeYNTb KAHOHAM XPVCTHUAHCTBA 1 He € aHi CIIpaBeIn-
BOIO, aHi HeO0OXiHOIO, aHi KopucHoo [1, 12].

B. CmacoBuu BBaXkaB, IO JIOAMHA — icTOTa BilbHA. HemMae MoTuBiB,
CTBepXYBaB BiH, sKi 6 fisnu Ha Ayury 3 HemepebopHOW cutowo. Tomy
0co0a IMOBMHHA HECTU BifINIOBiaIbHICTD 3a CBOI BUMHKM [3, 53]. Y 1po-
My KOHTEKCTi TofoBHY yBary B. CmacoBud 3BepTae Ha TaKe MOHATTA
AK COBICTb. BiH cTBeppKye, O COBICTD Mepeclifiye 3T0YNHLIB CBOIMU
Tep3aHHAMY, TVM BHYTpIlIHIM XBUIIOBaHHAM, HECIIOKOEM, fKe OT-
PYIO€ KOKHY XBWINHY iX )XUTTA. 3104MHellb, 3ayBaKyBas B. CriacoBuy,
He MOK€ YCYHYTM 31 CBOEI CBiJOMOCTI TOTO ifieany, AKuil BiH IIOBUHEH
6yB peanisyBaru. Bigctanb MiX jioro igeanoM i itoro gisHHAM 3aBjae
JIOMY TOVA 61/1b, AKMM 3aBXIU CYIPOBOIKYETHCA HEBIOBOJIEHA HOTpe6a.
3nounH, Ha AyMKy B. CracoBmuya — 1je Te, 110 He Mififa€TbcA MeXaHi3-
MY COBICTi i coBicTi cycninbHoi fymku. Komu Mopainb yxe He icHye, Topi
HiJK/II0YAE€TbCA IIPaBo. Bil BHYTpilTHbOTO MOPaIbHOTO IEK/IA JIIOAVHA
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MO)Ke T030aBUTHUCSA He iHakIle, K BiJHOBUBINN IIOPyLIEHY piBHOBa-
Ty, 10 ¥ BiffOyBaeThcs 4Yepe3 MOKapaHHs. TakuM YMHOM 3[i/ICHIOETH-
Cs IepeMup sl JIIOAVHY 3i CBO€IO COBICTIO i 11 BHYTpIIIHE 3aCIIOKOEHHS.
“Hepinxo obmmyus 3nopis, — 3ayBaxye B. CnacoBudy, — mMae Ha cobi
MacKy HEMOPYIIHOIO CIIOKOI, a MK TUM Y AYILi iIOr0 3HiJiICHIOETbCA
CTpalllHa JjpaMa, IPo SKy MU §1 He IiI03PI0EMO, i sika 6 HaBesa >kax Ha
IIAa4iB, AKOM BOHM Mo ii crioctepiratn’” [3, 59]. Jloguna sk icto-
Ta, 1[0 MAa€ COBICTh, € caMa o0l 3aKOHOaBELlb, BOHA K BUKOHABELb Yl
MOPYIIHMK IIbOTO 3aKOHY, BOHA K i CBill BTacHMII KaT. JIIofiMHYy, fKa He
3[jaTHA CTPaXAATHU Bifi JOKOpPiB CYM/IiHHA, MU, CTBepipKyBas B. Cnaco-
BIY, MOXKEMO JIMIIIE 3HEBAXKATH, ajie He MOYKEMO Ha Hel THiBaTucCs — TaK
caMo sIK He THiBalOTbCA Ha BOBKA UM TUTPA 32 Te, 1110 BOHU KPOBOXKEP/IN-
Bi. [lo Takoi moguHy Tpeba CTaBUTICS JIIIIE SIK [0 MIKiIIMBOI TBapUHI,
y siKoi HeoOXiTHO BimHATYU 3aco6u mKopuT [3, 60].

Yci siBuIa JTIOICHKOTO SKUTTS, BBA)XKA€ BUCHMIA, 3BOISATHCS OO Hali-
HPOCTIIIOro eeMeHTy — coBicTi. Ile i € ToJ cTpu>KeHb, HABKONIO AKOTO
TPYNYETbCA IOKa3HMK TOTO, 110 BBa)KaTy MOKapaHHAM. JIIofuHy Kapae
ii cOBicTb, OCKi/IbKM 37I0YMH — ILie yAap Io coBicTi. OfHaK MOKapaHHA
3aCTOCOBYETDCA MOIIPH Te, 1[0 JIIOANHY Kapae ii coBicTb [3, 53, 60].

B. CnacoBud BBaxkae, 1[0 32 HEMOXK/IMBOCTI OXOpPOHATM IpPaBo iH-
MM 3acobaMu Jep)kaBa OXOPOHs€E HEIIOPYIIHICTD JI0r0 HOKapaHHAM.
OpHak IIbOMY ITOKapaHHIO HeOOXifIHO HaJlaTV CKepyBaHHs BUIIPaBHe [3,
42]. Teopis BUIIpaB/IeHHs, CTBEPIIKYE BiH, TI0OyTOBaHA Ha BUCOKOMY MO-
payrbHOMY Hadasli mo6oBi no moxuHu. Bona — BenbMu rymanHa. OgHak
“Teopis BUIpaB/IeHHs y 6araTboX MMCbMEHHUKIB BifJpi3HIAETbCS MeXa-
HIYHMM PO3YMIHHAM JYyILi TIOSVUHN, HE3HAHHAM II AKOCTEN, HEITOBArox
710 CBOOO/Y TIOAVIHMA, 320y TTSM TOTO, 110 BUIIPAB/IEHHS 3/I0YMHIISA MOXKe
6yTy crpaBoo jMIIe J0ro BIACHOI BOj... Taka ICHMXO/IOris 3roguThes
JMIe A1 CabKOCUIMX HATYp Ta )KIHOYHMX Xapakrtepis” 3, 430]

3nmounHelb, BBaXkae B. CrracoBmy, He 3aBXXIU MOKe 6yTI/I BUIIPABJIE-
HUJ — Ha YLy JIIOAVHM He MOXKHA HisATU MexXaHiuHoO [3, 66]. B. Craco-
BMY CTBEPIPKYE, 110 TIOKApaHHA — He TOMCTAa; IOKapaHHA — He BifillaTa
3a 3aBJlaHe 3/I0YMHIEM 37I0; IOKapaHHsA — He 3aci6 3a/IIKyBaHHS; IIOKa-
paHHsI — He 3aCi6 BUIIPAB/IEHHsI, OCKI/IbKM 3/I0YMHELb He 3aBX/U MOXKe
6y Ty Bunpasniennit. HaToMicTb OKapaHH:A — 1ie BUIPOOOBYBAHHA 3710-
YUHIS Y TOMY, Y4 MOXKE BiH i 41 XO4e BCTATU ITiC/Isl MafiHHsA, CIIOKY-
TYBaT! BUHY i CTaTU TiJHUM [JIA CIiBXUTTA. Y IIbOMY KOHTEKCTi METY
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nokapanHA B. CiacoBuy B6ayae y BUIIpaB/IeHH] 3/IOYMHIIA Ta JIOTO IIPH-
MUpeHHi 3i cycninbeTBOM [3, 67, 90].

M. [I. CeprieBcbkuit, Tak camo K i C. B. bygsuncbkuii, mpaso noka-
PpaHH:A BUBORUB 31 cBoOOIV BOJI. LenTp TKiHHA 3/I09MHY, BBaXKa€ BiH,
NeXUTh y Aii 3101 Boii. [llo cTocyeTbcsa mokapaHH:A, TO Ha Iie IUTaHHA
Mo)ke OyTy oTpuMaHa Bifnosinb, nepekonanmit M. [I. CeprieBcpkuii,
JIMIIe Yy TOMY BUIIAJIKY, AKIIO IOKapaHHA i popMu nmokapaHH: (4u 3MicT
Kapa/JbHIUX 3aC00iB) PO3IIANATUMYTHCA SAK ABa CAMOCTINIHI MOMEHTH,
i AKIO IIPM LIbOMY 32 BifilIPaBHY TOYKY aHA/Ii3y IPUIMATUMYThCs I0PU-
AVMYHI BTaCTUBOCTI 37T0YMHHOTO [IiAHHA K IPaBONOPYIIEHHA.

Ha Bigminy Big O. ®. KictakiBcpkoro, sikuit He B6a4aB CMUCTY y Te-
OpeTUYHilI cynepeylli OA0 TOro, 4i HeobXigHe mokapanHs, M. JI. Cep-
ri€eBCbKUI BBaXkaB, 1[0 OMVMHAHHA [JbOTO MUTaHHA MOXXe IIPU3BECTH [0
TOTO, 1[0 IIPAaBOMIPHICTb KPUMiHAIBHOTO ITOKapaHHA Oy/ie IIOCTaB/IeHa
nif cymHiB [4, 58]. M. JI. CeprieBcbKuii JOXOAUTD BICHOBKY, 110 eprKa-
Ba Ma€ NpaBo IOKAPAaHHA Ha Tiil MifCTaBi, 10 BOHA He MOXKE iCHyBaTu
6e3 KpMMiHa/IbHOTO IMPaBOCYAAA. [I/11 KpUMiHa/IbHOTO IIPAaBO3HABCTBA
IopyiYHe OOIPYHTYBaHHsA IIpaBa IOKAPaHHA 3BOAUTHCA O HACTYII-
HOTO: AKILO iCHY€ ITPaBONOPANOK, TO IOBYHHE iCHYBAaTH i KpMMiHa/IbHe
npaBocynaA. Bcinske iHle 06rpyHTyBaHHSA IIbOTO IpaBa ep>KaBU BU-
XOIUTb 3i cepy HayKy KPUMiHa/IbHOTO ITPABO3HABCTBA [4, 65-66].

M. JI. CeprieBcbKuil HaroJONIy€ Ha iCTOPMYHIl 3MiHHOCTI 37T0UYMHY
i Ha TOMY, L0 He iCHY€ >KORHOI ilea/IbHOI Kapa/lbHOI CUCTEMM JIIA YCiX
vaciB i HapoxiB [4, c. 89-100]. Bin 3ayBaxye, 1110, irHOpytoun ¢axT icTo-
pydHOI 3MiHHOCTI Kapa/bHUX 3ac00iB 1 iX crieljia/IbHUX IiijIel, KOXHMIT
HayKOBelb BMOKPEMJIIOE Ti UM iHII pyUCH i cIlenianbHi Uil moKapaHHA
AK €[VHO IIpaBWIbHI i 3aCHOBY€E TaKMM YMHOM iflea/ibHi KapasbHi CHC-
temu. OfHaK HaTOMiCTh HeoOXifHO, BBaxkae M. JI. CeprieBcbKuii, 3Ba-
JKal04M Ha iCTOPUMYHY 3MIiHHICTb IIOKapaHb Yy MUHYIOMY, TeNEPillHbO-
My i MaiilbyTHbOMY, YCBiIOM/IIOBATH, IO BCi MOM/IMBI Ii/li MOKapaHHSA
OJJHAKOBO XOpOIll, a iX IMpaKTUYHi IepeBary BU3HAYAIOTbCA KOHKpET-
HUMM yMOBaMu fiep)kaBHoro 6yTTs [4, 100]. ITepeBara x Tiei un iHImof
11i/1i TOKapaHHA 0OYMOBIIIOETHCS KOHKPETHUMM YMOBaMM € PXKaBHOTO i
HapOJHOTO KUTTA y JaHUIL 4ac Ta y KOHKpeTHOMY Miciii. JIuie nraxom
icropuyHoro pocnimxeHHsd, BBaxkae M. [I. CeprieBcbkuif, HayKa Moxe
DiiTU IO BUSACHEHHA TUX 3arajIbHMX KPUTEPiiB UM MOTUBIB, AKi CIIyXXU-
JIU 1 CIYTYIOTD JJ1A IIO3UTVBHOTO IIpaBa KEPIBHUITBOM Y CIIpaBi IIpU3Ha-
YeHH: ITOKapaHb 3a Ti 4M iHmIi npaBomopyuieHH: [4, 48].
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IIpyXmIbHUKY aHTPOIOIOTIYHOTO HAIIPAMY Y KPMMiHa/IbHOMY IIpaBi
(Y. Tombpos3o0, P. Tapodano, E. Deppi Ta iH.), HanonsraroIu Ha HeOOXif-
HOCTi BUSHAHHSA II€BHOTO “TUITYy BPOMXKEHOTO 3/IOUMHIA, KW, OyIiiM-
TO, € Pe3y/IbTaTOM 0i0/IOTiYHOTO aTaBi3My, i CTBEPHKYI0UY, 110 37T0YMHHI
pYCH MOXYTb IIepelaBaTUCA Y CIAJJOK, IPOIIOHYBaIM BCTAaHOBIIIOBATY
3acobu perpecii He Bi/JIOBiZHO {0 BYMHEHOTO, A 3 OIEPTSAM Ha IMOHATTS
“TUIly BPOJKEHOTO 3/I0YMHIIS . 3aBAaHHA IOKAPaHHSA, CTBEPKYBaIN
BOHU, 3HEUIKOUTHU 37I0UMHIIS; “BPOMKEHMIT 3/I0YMHelb” MMOBUHEH 3a-
3HaBaTy CMEPTHOI Kapy, MOXUTTEBOI i30/A1Llil, 3acC/TaHHA Ha 6e3monHi
OCTPOBH, KacTpauii un crepuiisanii fyis Toro, mo6 He MaTy Gisn4HOI
MOYK/IMBOCTI He JIMIIEe BUMHATY 3JI09MHU, ajie i1 o6 10ro HeraTusHi 0i-
OJIOTiYHi pUCK He MepeNlIM Ha MOTOMCTBO. JledKi MpefACcTaBHUKY aH-
TPOIIOJIOTIYHOTO HANPAMY BMMAaraayu CTBOPEHHs CIIeLlia/IbHMX KOMICil
3 MiKapiB i OPUCTIB HJIA IepeBipKM YCbOTO HaceleHHs i1 3o/l oci6, y
AKUX IIPOAB/IAIOTHCA O3HAKY BPOJKEHO]I 3I04MHHOCTI.

3 moyarky XIX cTOMTTA KpUMiHa/IbHO-TIOMITHYHI ifei JOIIOBHIOIOTh-
€51 KPUMiHOJIOTIYHMMMY TeOpisAMU. Y IIbOMY IPOCTOPi AUCKYCII OO0 3710-
YMHHOCTI i 3ac06iB 60pOTHOM 3 HEIO JIIUIN ¥ ABOX OCHOBHUX HAIPSIMKaX.
OpnuH 3 HUX — ToMbOpo3iaHcTBO (mi3Hille — HeoMOMOpo3iaHCTBO). [Ipen-
CTaBHMKM 1IbOTO HAIIPAMY HAIIOJIATA/IM HAa TOMY, WO 3/I0YMHHICTD MA€
Hi/ICTaBOI0 BpO/pKeHy 6ionoriuny cxmapHicTh. 1[5 ycTaHOBKa 3HaiIIIa
BiJOOpa>keHHs y IPOIIOHOBAHMX HUMM METOfAX Ta 3acob6ax 60poTbom
3i 3mounHHicTIO. LleHTp Baru 6yB mepeHeceHMiT 6e3OCepeHbO Ha JTIOf-
CbKy 0co6mcTicTh. Ha yMKY NpeficTaBHUKIB I[bOTO HAIIPSAMY, 3a110061XK-
Hi 3aX0¥ OBMHHI HOCUTM XapaKTep MeIMYHOro BTpy4yaHHA. Y cdepi
IIOKapaHb He 3allepevyBajycsa KacTpallif i crepumisanis.

3acHOBHUK L€l Koy, Y. JJom6po30 po3rysijjaB MmoKapaHHs BUHAT-
KOBO sK 3aci6 caM03axucTy Bifi Hebe3NeyHNX iHAMBIAIB. Bin cTBepmxy-
BaB, L0 3aCTOCOBYBaHi IOIlepe/PKyBa/lbHi 3ac00M 3apeKOMEeHJyBaIn
cebe sK HeflieBi, a TOMY Bce, 10 CIPUYNHAETHCA 10 OOMEXXEHHS, a Y He-
0OXiIHMX BUTIAMIKAX i IO 3HUIEHHS IIKIIIMBOI TOPOJIH JTOfieit — BCe 11e
HOBMHHE BUKOPMCTOBYBATHCS SIK TOKapaHHA [5].

E. ®eppi, yuens i mocnigosuuk Y. Jlom6po3o, HamaraBcs IpUMMUPH-
Tt 610/I0TiYHMII i COLi0/IOTiYHMIT HATIPSAM Y KPUMIHOJIOTII Ta KpUMiHaIb-
HOMY TIpaBi. BiH BBakaB, o “3aBX/y, 3 IMepUIMX KPOKIiB MO3UTHUBHOI
IIKO/IY KPUMiHAJIBHOTO IpaBa, HBOCTiIpKeHHS OiomorivHoro i comio-
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JIOTIYHOTO XapaKTepy ABJ/IN cobolo I 0cHOBY i MeTopn [6, 7]. OpHaxk,
E. ®eppi Ginbliue cxmnaBca [0 6iOKPUMIHONOTIYHYX ifiell, KPUTUKYBaB
BUYEHUX, AKi CTOANIN HA MO3MLiI COLialIbHOI MPUPOAN i COLia/IbBHUX IIPU-
YYH 3JI04MHHOCTI.

Ortxe, rOJIOBHMMIU 3acO06aMU 3aXVICTY CYCIIIbCTBA KPYMiHAIbHO-aH-
TPOIOJIOTiYHA IIIKO/IA BOaYaa 3aX0/y IOTepe>KeHHs, a IOKapaHH, Off-
Hi€l0 31 CK/IaJOBUX MeTM SIKOTO BBaXKa/l0CsA BUIIPAB/ICHHs, — 3acobaMnu
APYTOpsAAHUMIU. Y 3B’A3Ky 3 L[UM IIKOJIa BiMOBWIACA Bijj IOMIYKY fO-
BUIbHMX PiBHAHD 3714 3/I04MHY Ta 3/1a IOKapaHH:, HECYMiPHUX 33 CBOEIO
cyTHicTio. [lofo 37M04MHIA BOHA BUCYHY/A JIMIIEe PO3yMHO-YTVW/IiTapHi
i, SIKi CIIiBIIafany 3 isIMU € TUIHUMIU.

Conionoriynmii HanpsAM BUIIIOB 3 HaJp aHTPOIOJIOTiYHOI IIKOMMN.
BucHOBKM co11ionoriB TpU3BOANUIN A0 TUX CAMUX NMPAKTUYHUX Pe3Y/ib-
TaTiB, IO 11 aHTPOIIOJIOTiB, ane, AK 3ayBaxye M. [I. lllapropopcbknii,
3 Oimpir BurigHuMM s Oypikyasii TeOpeTMYHMM OOIPYHTYBaHHSM.
Couiomorn (®. Jlict, A. Ilpinc, I. Tapp, JK.Ban [amens, 1. f. ®oitHinb-
KNIl Ta iH.) 3amepedyBay BUHATKOBe 3Ha4eHHs 6ionoriyHoro gaxropa
Y YMCTi IPUYMH 37I0YMHHOCTI i CTAaBUIN TOPAJ, 3 HUM, a TIOJEKO/N I Ha
nepiire Miciie GakTop ColiambHUIA.

@. Jlict, AKuUit IpeAcTaB/IAB COLIO/IOTIYHMII HAIIpAM, CTBEpPAKYBaB,
[0 Teopisi MOKapaHHs NepebyBae I03a YCIIAKUM 3B 3KOM 3 €TUKOIO.
[TokapaHHA NOBMHHI iCHYBaTu TOMY, LIO CYCIIZIbCTBO iX mOTpeOye.
37104MHLIB HEOOXiTHO KapaTy 11033 yCIMAKMMY NUTAHHAMM €TUYHOTO
XapakTepy. ¥ 1poMy KOHTeKCTi @. JIicT BuMaraB 3HEMIKOIDKEHH: He-
BUIIPABHOTO i BUIIPaB/lIeHHs 3[aTHOTO 10 BUIIPaB/IeHHA 37104MHIA. Bin
CTBEPPKYBaB, 110 “Oy/b-siKa Hebe3IevHa JyIs CyCIiNbCTBA JIIOAMHA T10-
BUHHA OyTM [TOCTaB/IeHa Y HEMOXK/IMBICTD IIKOAUTY TaK JOBTO, JOIOKMA
1je BUSABUTHCS NOTPibHUM” [7, . 131]

®@. JIicT posI/AfaB 3arposy IOKapaHHAM Y 3aKOHi AK ITOKa3HMK 3HA4M-
MOCTi OXOPOHIOBaHUX CYCI/TbHVX BifHOCHH I OCi6 He CXVJIPHMX JIO BUU-
HEeHH# 37I0YMHIB, 1 IK IIOKa3HMK MOXKTMBUX HECTIPUATIMBIX HACT/IKIB [
0Cib, CXWIbHUX O BYMHEHHSA 3/I0YMHIB. BuKoHaHHA IIOKapaHH:A, Ha JI0ro
IlyMKY, BUKOHY€E Tpu (YHKIi: 3a/IAKye CXWIbHMX, MiAKPIIUIIOE i 3MilHAE
HECXWIbHVIX, 3a[JOBO/IbHAE MMOCTPaXKAA/IMX 1 [li€ HA CaMOr0 3/I0YMHIIS, BU-
MIPABJLAI0YY JI0TO IOPUANYHO. Y IIbOMY KOHTEKCTi CTOCOBHO MET ITOKapaH-
HsA Haroj10C 3Mill[y€TbCA y ITIOIMHY CIIELlia/IbHOIL Ta 3aTa/IbHOI ITPEBEHINii.
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L. 5. ®ortHinpKuit B6ayaB MeTy MOKapaHHs Y TOMY, “I[00 yTpUMYyBa-
TY Bijj OfQ/IbIINX 3/I0YVHHUX HisgHb . 1]g MeTa, CTBep/pKyBaB BiH, MOXe
6yt popMynboBaHa i o0 0cobM, AKa BUMHNIA 37I0YNH, i LIIOf0 YCbO-
ro cycminbcTBa. JlocAraerbcsa BOHA fAK 3arpO30I0 3aCTOCYBaHH:A IIOKa-
PaHHA, TaK i caMuM J10ro BUKOHaHHAM [7, 53-54]. IIoHATTS moKapaHHs
C. B. Io3uumeB po3risifiaB sIK Take, [0 “BUPOOSIOCS JOBIUM [1O-
cBimom monctBa” [8, 14]. Criertudika ocmucnenns C. B. Tlo3nnieBum
HOKapaHHsA IO/ATajIa Y TOMY, L0 BiH BUBOAVB MeTy 3i crienndivyHoro
aBTOPCBKOTO NMOTPaKTYBaHHA MOAChKOI Boji. 3okpeMa C. B. IlosHimles
BBa)XaB, IO 3[JaTHICTb O CAaMOBM3HAY€HHA He IPUTaMaHHA JIIOfCHKil
Boi [8, 14]. 3 Toro, 10 IOMHA He BOIOJIE€ CBOOOIOI0 BOJI, JOXONUB
B1CHOBKY C. B. Ilo3uuies, MO>XHa BUBECTY HepaljiOHAIbHICTh, HEIIPK-
IIyCTUMICTD BiflnaTu iit 3a BunHeHe 3710. OGHAK, 3BifICY )KOGHUM YMHOM
He BUILIMBAE, 1O 3/I0YMHELb He IIOBMHEH 3a3HaBaTy KPMMiHa/IbHOI Bifl-
MIOBiTa/TbHOCTI. “HOKapaHHH, — IOXO[IMIB BYUCHOBKY BYE€HUII, — IIOBMHHE
3aCTOCOBYBATUCA, OCKI/IbKM BOHO HeoOXifHe /I 3a1o0iraHHsA BUNHEH-
HIO 3/I0YNHIB, 1IJ0 HOPYLIYIOTb YMOBY iCHYBaHH i IpOrpecy CiBXuTTA
[8, 26]. BigTak ITIOKapaHH:A, BBA)XaB BiH, Ma€ JIMILe OfHY METY — IIoIepe-
JDKEHHs 3JI09MHIB, ke MOX/IMBe Y ¢popMi isuyHOoro yrpumanus (s
37I0YMHIIB) 4 y OPMi IICUXOMOriYHOI NpOTHAil 3m0unHy (A1 iHIMX
YIeHiB cycmizbcTBa) (8, 112].

BucnoBku. IlpencraBHMKM PisHMX KpMMiHaJIbHO-IPaBOBUX MIKiII,
ale/IioYyM [0 MeTU ITOKapaHHHA, II0-Pi3HOMY TPAaKTyBaau II CKIafo-
Bi. OnHak Bcix ix 06’egHyBaB CIIIbHUI iHBapiaHT — BOHM HaMarajmucs
OOIPYHTYBaTy MeTy IOKapaHHA 3 TYMaHICTMYHMX nosnuinn. OueBup-
HIM € Te, 1110 CaMe 10 TYMaHiCTUYHOI CepLeBUHI HAIEXKUTh 3BEPTATHCA
VI HMHI - fIK TaKoil, [0 B iCTOPMYHOMY BMMIipi 3acBifjumiIa CBOK >XUT-
TE3JATHICTD Ta IMBiNisaliiiHy ponb. [onoBHE — MpaBUIBHO TPAKTyBaTH
CYTb CaMOTO T'yMaHi3My B if0ro aHTpomosoriuHii mapagurmi. ®imocod-
CBbKO-IIpaBOBE OCMMC/IEHHA B iCTOPMYHIN BEPTUKAII METU IOKapaHH:A
y TEOPeTUYHOMY Ta 06 €EKTMBALIITHOMY CerMeHTaXx JIa€ IMifICTaBy CTBEP-
IPKYBaTH, 110 B XUTTEBUX pealifix TeOPeTUYHUI I'yMaHIiCTUYHUIA BeK-
TOp 37e6inbioro 3HiBenboByBaBcs. Lli icTopuyHi “ypokn” ckepoBYIOTH
710 TOTO, A0¥ HaTOIOCKTH, IO Y CYYaCHOMY CBiTi, AKMIL, I106a1i3yI04nch
Ta CTPIMKO 3MiHIOIOUIICh, IIEPLI 3a Bce TOTPebye oOMiHAHTHOI cTabinisa-
il TyMaHICTMYHMX KOHCTAHT, ITMOMHHA CYyTb I'YMaHiCTUYHOTO BUMipy
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MeTH ITIOKapaHHA I0JIATA€ He JINILIE Y TEOPETUYHI KopenAlii ii cCKaaso-
BUX 3 TYMaHICTUYHMMIU IIiHHOCTAMY, a § Y iX afleKBaTHill 00 eKTuBaIii
y 3aKOHOTBOPYIiil AisIbHOCTI Ta Y cdepi MpaBo3acTOCYBaHHS.
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AHoTanisa
B crarTi posIaAamaoTbca HayKOBi KOHLIENTY NMPeCTaBHUKIB HAYKOBMX LIKi/I KpUMi-
Ha/IbHOTO IIpaBa IIPO MeTy MOKapaHHA. BUABIAIOTbCA CHibHI Ta BiAMiHHI MigXoau 1o
PO3YMiHHS HUMM METY OKapaHHS.

Annotation
The article deals with the scientific concepts of representatives of criminal law
scientific schools regarding the purpose of punishment, surveys similar and diverse
approaches to understanding the purpose of punishment by them.



