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IlocranoBka mnpoduaemu. [IoHATTS mNpaBOBHX BITHOCHMHU € OJHHUM 3
OCHOBHUX Y IOPUIWYHIN HayIll, aJ{)kKe 11el eJIeMEHT MIPABOBOi CUCTEMH OXOILTIOE BCI
BUJM TPAaBOBOTO PEryJIOBaHHA Ta HOro HOPMATHUBHOI Jii Ha MOBEIIHKY JIIOJEH.
[To3a mpaBOBiIHOCMHAMM TpaBO BIUIMBA€E HA JIIOJCHKY TMOBEAIHKY B
17I€0JIOTIYHOMY, MOpPaJbHOMY, TOOTO I[IHHICHOMY acCMeKTi, y BCIX 1HIIHMX
BUIIJIKaX — came 3 IX JOIOMOTOX0.

AHaJI3 ocTaHHIX AocaigxkeHb. BapTo 3a3HaunTH, 110 1IHTEpEC 10 MPOoOIeM
NpPaBOBUX BIJHOCHMH B KOHTEKCTI MPAaBOBOi TMOBEAIHKM OCOOM Yy 3arajbHO
TEOPETUYHOMY KOHTEKCTI aKTUBHO MPOSBISAETHCSA 3 KiHUA 50-X mouarky 60-X pokiB
XIX cromitra. CywacHow po3poOkoro mnpobsiemu 3avimanucs 0. Tomctoid,
C. AnekceeB, H. KpectoBcbka. I[lonpu Te, B mpaBoBiil JiiTepaTypi ¥ J0Cl HEmMae
€IMHOI IyMKH 3 IPUBOY BU3HAUYEHHS JAHOT'O MOHSTTS.
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IlocTanoBka 3aBaaHHsA. MeTOI0 CTAaTTi € BUSBICHHS 3MICTY KaTeropii
«TPaBOB1 BIIHOCHHUY», Y€pe3 KaTeropii 103BOJEHOTO Ta HAJIEKHOTO, SIK OJIHOTO 13
CJIEMEHTIB MEXaHi3My i IpaBa Ha IMPaBOBY MOBEIIHKY, 3 SACYBaHHS OOCATY
MOXJIMBOCTEH i1 BIUTMBY Ha IIPOIIEC CTAHOBJICHHS IMOBEIIHKH OCOOH.

Buxnan ocHoBHoro marepiaiy. [IpaBoBa nmose/iinka He MOKe iICHyBaTH 0€3
MIPaBOBITHOCHH, BOHA peani3yeTbcst B HuX. Lle koHkpeTHa gopma OyTTs MpaBoBOi
MOBEJIIHKY, IUIOIIMHA, IO i1 OMoCepenKoBye. Y B3aeMOli 13 HOpMaMHu MpaBa
MPABOBIIHOCHHHU YTBOPIOIOTH SAPO TMOCTIMHOTO IOPUAMYHOTO CEPEeIOBHINA, B
SKOMY TIPOJOBXKYBaHO TMepeOyBaloTh WOTr0 y4YaCHUKH, HI0 YacTO HaBITh HE
YCBIIOMITIOIOTH, (JaKTy 3HAXOKCHHS BCEPEAMHI WX BiIHOCWHAX, OyTTS I
naHyBaHHsAM mpasa [ 1, c. 123].

XKonna ocoba He MOXe 3aJUIIATHCS 1032 COLIAJBHUMHU Ta MPABOBUMHU
BIJIHOCMHAMH, HE BCTYNAaTH B HUX B CBOIM NpPAKTUYHINA MISUIBHOCTI, MO3asiK 0e3
FOT0 BOHA HE 3MoIya O peayi3yBaTd CBOi NpaBa, MOXIJIHUBOCTI, 33JI0BOJIbHSATH
1HTEpeCH, MOTPeOH.

3 orysiy Ha Lie, HalOUIbII 3arajbHe BU3HAYEHHS MPABOBUX BIAHOCHUH — L€
BIJIHOCUHHU, peryiboBaHi (omocepenkoBaHi) mipaBoM. PerympoBaHi, a He
BPETyJIbOBaHI1, aJpke, Ak ciymHo 3ayBaxuB HO0.K. Tozncroilt, npaBoBe peryitoBaHHs
CYCHUJIbHUX BIJHOCHUH 3 BHUHMKHEHHSM IPaBOBUX BIJHOCHH HE 3aKIHUYETbCH, a
TUIBKK TMOYMHAEThCA [2, ¢. 35]. T'omoBHEe y mpaBOBIIHOCHMHAX T€, IO BOHU
BUHUKAIOTh Ha OCHOBI NPAaBOBUX HOPM, a iX YYaCHHKH € HOCISIMH B3a€EMHHX
KOPECIIOH/I0BAaHUX OAWH OAHOMY CyO €KTHBHHMX IOPHAWYHHUX MpaB (CyO €KTUBHHUX
npaB) 1 CyO’€KTUBHUX IOPUAMYHHUX OOOB’SI3KiB (MpaBOBHX OOOB’SI3KIB). 3B’SI30K
MK MPaBOM 1 OOOB’SI3KOM SIK BHUSBOM IPABOBOI MOBEAIHKH, @ TOYHIIIE MK iX
HOCISIMH, 1 € IPABOB1IHOCUHAMU.

Ha nymxy H. M. KpecToBcbkoi, NpaBOBITHOCMHU — 1€ CYCHLJIbHI
BIJIHOCUHH, PETYJIbOBaHI HOPMOIO TMPaBa, 3MICTOM SIKMX € Cy0 €KTHBHI IOPUIUYHI
mpaBa Ta CyO0’ €KTUBHI IOpUAMYHI OOOB’si3kM iX cTtopiH [3, c. 127]. Bouu €
IOPUUYHUM BUPA3HUKOM €KOHOMIYHUX, MOJITUYHUX, COLIAIbHUX, KYJIbTYPHUX Ta
IHIIIUX CYCHIJIbHUX BIJIHOCHH.

Pasom i3 ThM, MpaBOBI BITHOCHHU € HAWOUIBII MOIIMPEHUM 1 BUPA3HUM
3ac000M MPaBOBOI MOBEIHKH, BTUICHHSM B peajibH1 Jii HOTO MPUITHCIB.

3 ormaay Ha 3a3HayeHl BUINE O3HAKH, MH CXWIBHI  PO3YyMITH
MPaBOBITHOCHHM SIK 3aci0 Mepekiiaay 3arajibHUX IPUIKUCIB HOPM MPaBa B IUIOIIUHY
CyO’€KTUBHMX IOPUIUYHUX IMPaB 1 000B’SA3KIB CYO’ €KTIB.

Ax 3aznauae C.C. AnekceeB, SKIIO HOpMa MpaBa — PENIAMEHTATOP
JIIOJICHKOI MOBEIHKH, TO IPABOBIAHOCUHU — 11 KOHKpeTu3arop [1, c. 124].

Takum 4YMHOM, TPABOBITHOCMHU BUKOHYIOThH BCl Ti (DYHKIII1, KOTp1 BJACTHBI
iM SIK KOHKPETU3aTOpy 3arajJbHUX MPHUITHCIB HOPM IpaBa:

— 3aKPIIUTIOIOTH TIEPEITiK 0C10, Ha SKUX MOIIUPIOETHCS it HOPM MPaBa;

— 3aKpIIUIIOIOTH TIOBEIIHKY, SIKY TOBUHHI 200 MOKYTh HacI11yBaTH 0COOH;

— BIIKPUBAIOTh MOXJIMBICTH JUIS MPUBEACHHS B JIIIO CICHIAIBHUX 3ac00iB
3a0e3MnedeHHsI MpaBoBOro 000B’ 13Ky [4, c. 150].

SIk BUIA€ThCS, BUHUKHEHHIO OyIb-KHX MPABOBIIHOCHH HEOAMIHHO TIEpEIy€e
HIOHAWMEHIIe TP YWHHUKHU: HASBHICTh (PAKTUYHMX CYCHUIBHUX BIAHOCHUH;
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HAsIBHICTh HOPMU IIPaBa; HASIBHICTh IOPUIUYHOTO (HAKTy — MEBHUX 00’ €KTHBHHUX
oOCTaBHH, 3 HACJHIJIKAMHW HACTaHHS SKUX HOpMa MpaBa IOB’SI3y€e BUHUKHEHHS,
3MiHY, IPUITUHEHHS TPaBOBITHOCHH.

3aBAsSKA 3aKOHOJABUYOMY 3aKPIIUICHHIO CYCHIJIBHUX BIAHOCHH y HOpMax
mpaBa, 3a HACTaHHS KOHKPETHUX, TMepea0ayeHuX 3aKOHOJIaBCTBOM YMOB,
MPaBOBITHOCHHM 1 CTal0Th MOKJIUBUMU. 1110 3k cTOCcyeThCs I0puanYHUX (PaKTiB, TO
BOHU BUCTYNAIOTh y POJII CBOEPIAHUX BAXKENIB, IO 3a MEBHUX YMOB MPUBOJATH Y
JiI0 HOpMY TpaBa. 3a IX HAsABHOCTI HOpMa IMpaBa KOHKPETU3YETHCS CTOCOBHO
BIJIMTOBITHUX CYO’ EKTIB.

3 ornsay Ha 1ie, BUAAETHCS HEJOTIYHMM IIOB’S3YBaTU IOpUANYHI (akTH 3
SKOIOCh ~KOHKPETHOIO JIaHKOI0O MEXaHi3My TMpPaBOBOTO pEryjliOBaHHSA, YU
BUOKPEMIIIOBATH iX B OKpEMY CTaJii0, ke IOpUANYHI ()aKTU CTAHOBIATH COOOIO
y3arajpHIOIOUYy KaTeropito, 10 BHpaxka€e OOYMOBJICHICTh TPABOBIJHOCUH, iX
BUHUKHEHHS, 3MIHY YW TMPUINHUHEHHS. BOHM BHUKOHYIOTH CIIYyKOOBY pOJIb,
3a0e3Mneuyoun nepexij oJiHiel crauii (perjiiaMeHTaiii CyCHuIbHUX BIJHOCHH) JI0
1HII01 cTajii (MPaBOBITHOCHH).

Takum unHOM, IOpUANYHI (PAKTH HE YTBOPIOIOTH TAKO1 3K CAMOCTIMHOI JJAHKH
B MEXaH13Mi MPaBOBOIr'0 PEryJIIOBaHHS, sSIK HOpMa MpaBa, Y1 MPaBOBITHOCHHHU.

[IpaBoBigHOCHHH, SK BIJOMO, II€ CKJIaJHAa KOHCTPYKIliS, KOTpa MICTUTh
000B’SI3KOB1 €JIeMEHTH: Cy0’€KT, 00 €KT Ta 3MICT (Cy0’€KTUBHE MPABO Ta MPABOBUI
000B’SI30K).

Sk BHUI@€THCA, PABOBI BIJHOCHHH BHUHHUKAIOTh MK CyO €KTaMH CTOCOBHO
O0’€KTIB Ta 3aBXAU MICTATh IOPUAUYHUA 1 QakTuyHui 3MmicT. OcTaHHIN
nependayae KOHKPETHI Jii yYaCHUKIB MPAaBOBIIHOCUH, B SIKMX pEaji3ylOThCs iXH1
npasa Ta 000B’SI3KH.

@akTUYHUN 3MICT € YHIKQJIbHHUM Ta HEMNOBTOPHHM Yy KOXHIA OKpeMiil
IOPUINYHIN CUTYaIlli, IHAUBIAyaJTbHUM BapilaHTOM peai3allii mpaBa Ta BUKOHAHHS
000B’s13Ky, O€3MOCEPEIHbOI0 JII€I0, B SIKIM peali3yloThCsl MpaBa Ta OOOB’SI3KH
CTOpIH, B TOM dYac SK MOPUIAYHHN 3MICT THIOBHM [JI1 IIEBHOTO BHIY
MPaBOBITHOCHH. BiH MpOSIBISIETHCS Yepe3 KBIHTECEHINI0 Cy0’ €KTUBHOTO TpaBa Ta
paBOBOTO OOOB’SI3Ky Ta CTAaHOBUTH COOOIO Kapkac Ui TMPaBOBIIHOCHMH Ta
MOBEIHKHA 0COOHU, KOTpa B HUX PEaTi30BY€ETHCS.

Cy0’ekTH TPaBOBIMHOCHH € KOHKPETHUMH I1HIWBiIaMH, (I3UYHUMHU YU
IOpUJIMYHUMHU 0CcO0amMu, 110 Ha OCHOBI HOPM IIpaBa 3/1aTHI BUKOHYBAaTH POJIb
CTOpIH MPaBOBIIHOCHH, OYTH HOCISIMH TPABOBOi MOBEIHKH, MPABOBOI'O CTATYCY
ocoOu. Y4acTb CTOPiH y MPaBOBIIHOCUHAX JIETEPMIHYETHCS 1X:

— MPaBO3AaTHICTIO — 3JIaTHICTIO 1HJIMBIJA MAaTH TEPENIK MEBHUX IIpaB Ta
000B’SI3KIB;
— JI€3IATHICTIO — 3JaTHICTh 1HJAWBiAAa HaOyBaThU Ta peali30ByBaTU

CyO’€KTHBHI MpaBa Ta MPaBOBi 000B’SI3KH.
3MICTOM J11€31aTHOCTI € MOXJIMBICTb:
— HaOyBaTH MeBHI Cy0’€KTHUBHI MpaBa i MpaBOBI 000B’SI3KH;
— peali3oByBaTH Cy0’ €KTUBHI IpaBa i mpaBoBl 000B’S3KU;
— HECTH BIJNOBIAAJBHICTh 32 MPOTUIIPABHY MOBEIIHKY.
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Binrak, mpaBoBa noBeAiHKa 0COOM 3HAXOAUTH CBiil MPOSB y ABOX OCHOBHUX
dbopmax:

— cy0’€KTUBHOMY IIpaBi;

— IIpaBOBOMY 000B’sI3KY [5, c. 197].

Cy0’eKTMBHUM NPaBOM BHCTYIA€ 3aKkpiliieHa y HOpMax IpaBa cB0o0oja
IHAMBIJA peai30ByBAaTH BIACHI IOPUAMYHI CYO’€KTHUBHI TIpaBa 1 HOPUIAYHI
cy0’exTHBHI 000B’s3KM Ha CBIM po3cya. Lle MOXIUBICTD, sIKa J103BOJISIE€ 1HIUBIY
MOBOJUTUCS TIEBHUM YHHOM, BUMAaraTH BiJ 1HIIMX 1HAWBIAIB HAJICKHOI MPaBOBOT
MOBEIHKHA, a TaKOX MOJKJIMBICTh 3BEPHEHHS /IO JEP’KaBH 3a 3aXHCTOM CBOTO
Cy0’€KTHBHOTO IOPUAMYHOTO MIPaBa; BiATAK, 1€ BHUJI 1 Mipa T03BOJIECHOT (MOKIIUBO1)
MOBEIHKK OCOOHM, OXOPOHIOBaHI Ta 3a0e3MedyBaHi ACpXKaBOIO, L0 HAJIECKUTh
0co01 He3aJle)KHO Big TepeOyBaHHS B MPaBOBIIHOCHMHAX, TOOTO, 3/aTHI
peani3oByBaTUC 1 1032 HUMH.

Sk Gaummo, 3a JOMOMOTOK0 Cy0’€KTHBHOTO TpaBa Ta MPaBOBOTO OOOB’S3KY
MPABOBITHOCUHA MOXKYTh «BITAITYBaTW» JIFOACHKY TMOBEIIHKY CTOCOBHO CYCIUIBHO
O6axanux BuMor. Okpemi 13 000B’sI3KIB BUHUKAIOTh 3a OaKaHHSM Cy0’€KTa MpaBa, 1HIII
— TIOKJIAJIEH1 Ha HBOTO BIJIMOBIHO JI0 MOTO COLIAIBLHOI POJIl, 3rojila OCTAaHHBOTO B
[bOMY BHIAJKy HEOOOB’S3KOBAa, a HEBUKOHAHHsS KapaeTbes. JlaHuil MexaHi3wm,
MOCEPEIHUIITBO Y SKOMY BIJBEJICHO CHCTEMI MPABOBIIHOCHH 3amo0ira€ BUHUKHEHHIO
Xa0Cy Ta CBaBULISA B JIEpPrKaBi Ta Y ILJIOMY CBITI.

Pazom 13 TuM, BapTO 3a3HAYMTH, WO ICHYIOTh CII€Iiali30BaHl BUIU
MPaBOBITHOCHH, (YHKITIOHYBaHHS SKHX CHPSIMOBAaHO Ha BUKOHAHHS KOHKPETHOI
¢bynkuii. BiAnoBiAHO A0 HBOTO OKpEMI BUIM MPABOBIIHOCHH MOIUISIOThH Ha:

— 3araJIbHOPETYJIATUBHI, 10 BHHUKAIOTH O€3MOocepelHb0 Ha IMiJICTaBl
3aKkOoHY. BoHM HaAUIAIOTH yCiX aJpecariB OJHAKOBUMH MpPaBAMHU 4YM OOOB’SI3KaMU
0e3 Oyap-SKuX yMOB (Hamp., 1HCTUTYT TPOMAISHCTBA; OOOB’SI30K HECECHHS
BIMCBKOBOT CITY»KO0H);

— KOHKPETHOPETYJISITUBHI, 10 YTBOPIOIOTHCS HA OCHOBI MPaBOMIpHOL
MOBEIHKM Cy0’€KTa, TOOTO Takoi, sSika BIMOBIa€ HOpMaM TpaBa (Hamp., IHCTUTYT
uIro0Yy);

— OXOPOHHI — BUHUKAIOTH 3 (DaKTy HEMPaBOMIPHOI MOBEMIHKU Cy0’€KTa K
peaxiiisi Jep>KaBuM Ha TaKy MOBEIIHKY, TOOTO BIJHOBJICHHS IOPYIIECHOTO IpaBa,
pIBHOBaru y CyCHiJbCTBI (Hamp., aAMIHICTpaTHUBHE CTATHEHHS:) [6, c. 75].

3 oryAy Ha BUINCHABEACHE, MEPIIUI MPOIIapOK B MPOIECI PETYITFOBAHHS
paBOM TMOBEIIHKM OCOOM — 1I€ 3arajbHOPEryJATUBHI BiJHOCHMHH. BoHu
YTBOPIOIOTh 3arajbHy Macy MpaBOBIJHOCHUH B CYCHUILCTBI. Mera iX mojsrae y
BpPETYyJIFOBaHHI CYCNMUIBHUX BIJHOCHUH ILJIAXOM BCTAHOBJICHHS CYO’ €KTHMBHUX
IOPUIMYHUX TpaB Ta CyO €KTUBHUX IOPUAMYHUX OOOB’A3KIB. SIK HACHIJIOK, iX
MO>KHA Ha3BaTH MTPABOBCTAHOBIIOIOYHMH.

3aranpHOPETYIATUBHI MPABOBITHOCHHU BUKOHYIOTH POJIb 3aKPITIJICHHS KOJIa
Cy0’eKTIB TpaBa, iX IOPUAMYHOTO cTarycy. Pa3oMm 13 HOpMamu TmpaBa BOHH
YTBOPIOIOTH OCHOBY, Ha SIKii TIOTIM CKJIQJAOThCA OaraTOYMCIICHHI 1 PI3HOMaHITHI
KOHKPETHOPETYJISTUBHI BiJIHOCUHHU.

Sk OGaumMmo, 3 TO3UIi HABEACHOI BHUIIE, MPaBO PEryJI0€ CYCHUIbHI
BIIHOCMHU Ta TOBENIHKY JIIOJACH HE JHUINe Yy BHUIAIKaX, KOJW BUHHUKAIOTH
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KOHKPETHI MPaBOB1 BIJHOCHHHU 31 CTPOr0 BU3HAYEHMMHM CYyO’e€kTamu. IcHyBaHHS
ocobu sk cy0’ekTa TmpaBa IOB’Si3aHE 3 TEBHUM MAacCHUBOM Cy0’ €KTHBHUX
IOpUJIMYHUX TIpaB, a I€ BXKE caMo CO00I0 CHOPSIMOBYE TOBEIIHKY 0OCIO.
3aranpbHOPETYIATUBHI NPABOBIAHOCHUHHU, SIPOM SKUX € TIPABOCYO’ €EKTHICTH OCOOH,
BIJIMOBIHO JI0 1IbOTO, HE KOHKPETHI, 1HAMBIyaTi30BaH1 3B’ sI3KU MK BU3HAUCHUMU
ocobamu, a crenudiyHui CTaH, B SKOMY 3HaXOJUThCA CYO’€KT mpaBa 1 SKUi
BHU3HA4Ya€ HOTO CTAHOBMIIIE Ta MOBEAIHKY BIAMOBIIHO J0 IHIIHUX OCI0.

BucnoBku. OTOX, NPaBOBIAHOCHHU Y BCi CYKYMHOCTI 3MICTOBUX Ta
(GYHKI[IOHaTFHUX €JIEMEHTIB BIAIrPalOTh POJIb KOHKPETHU3aTOpa Ta peaiizaTopa
MOBE/IIHKH Cy0’€KTIB MpaBa, € X MPaBOBOIO MIWCHICTIO Ta OYTTSM, 1110 OPraHi30BYE
CYCIJIbHI BITHOCHHU, BIOPSAKOBYIOTH iX, HaJJal0YHM MPABOBUX (POpM.

VYci cycninabHI 3B’SI3KM, CTaHHW, KOPEJAIii, MPaBOMOYHOCTI, OOOB’SI3KH,
3aJIEKHOCTI, BIAMOBIAAIBHOCTI, B3STI Yy 3HAUyIIOMY JJIA IpaBa BHMIpi, 1 €
npaBoBigHOCHHAMHU. [le Haa3BUYAHO BaXKIIMBI KOMIIOHEHTH MIPABOBOI MaTepii, sKi
3/1aTHI PETYJIIOBATH MPABOBY MOBEIIHKY OCOOM BITHOCSYHM ii, y BIAMOBITHOCTI J0
CBOTO 3MICTYy, JO KaTeropii «JI03BOJICHOTO» SIK IpaBa Ta «HAJEKHOIO» SK
000B’s3KY.
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