Bicuuk JIbBIBCHKOI0 TOProBeIbHO-¢KOHOMIYHOTO YHiBepcuTery. FOpuanyni nayku. 2018. Bun. 7.

YK 347.77

Jauxko K. IL., k. e. H., Ooyenm xagedpu oonixy i
0NnOO0amMKY8aHH, OeKAH IOPUOULHO20 (haKyIbmeny,
Kpuesopizvkuti ekonomiunui incmumym /{BH3
«KHEY im. B.I'emvmanar, m. Kpusuti Pie.

OB’EKTHU IPABA IHTEJEKTYAJIbHOI BJIACHOCTI
Y COEPI OXOPOHMU 3/10POB’A

Anomauia. Y cmammi 00CiONCYIOMbCS AKMYAIbHI NpoOiemMu MeOudHol
pedopmu 6 Vkpaiui, y wacmuwni npasa iHmMeneKkmyanibHoi 61ACHOCMI, sKe €
OCHOB010 O/ JNe2anizayii Memoouxk JIKY8AHHs, MeOUdYHUx npenapamie ma
incmpymenmie. Bkazaui 00’ekmu iHmenekmyanibHoi 81aCHOCMI MAalOmb GejluKe
coyianvhe 3HAYeHHs addce NPU3HAadeHi 07 JIIKY8aHHs HaceleHHs | 3abe3nedents
npasa Ha HCumms ma 300po8’s. Aemop aHanizye HOpMU GIMYUSHAHO20 MaA
MINCHAPOOHO20 NPAsaA y YACMUHI 8UMO2 00 BUSHAHHS A8MOPCbKO20 NPAsa y 2aay3i
MeOuYUuHU, YMOUHIOE Kiacugikayito 06’ ekmis npasa iHmeneKmyaibHol 61acHOCMI.
Hocniooceno incmpymenmu npaga iHmeneKmyaibHoi 81acHocmi OJisl 3aKpinjieHHs
asmopcokux npas. Ocobnugy ysazy y cmammi npudileHo NameHmy8anHio, aodice
came yepe3s yeu Mexamizm MOACHA 3aXUCUMU NPABO THMENeKMYaNbHOI 81ACHOCHI
Ha JIKApCuKUll 3aci6 abo MemoouKxy JiKY8aHHsA i Mamu aémopcbKe npaso He auule
Ha ¢opmy eunycky, ane ti Ha XiMIYHUL CKIa0 apmayesmuuno2o 3acooy. Aemopom
BUBHAYEHO MEXAHI3M 3ACMOCYBAHHA MemoO0oN02li Npasa IHMeNeKmyaibHOIL
61ACHOCMI, AK YiN020 KOMHNAEKCY CHeyialibHux npoyedyp 1 3axo0is, sKi
3aCmMoCo8yIOMbCsl He MIbKU 05l MAPKeMmuH2y I Kanimanizayii Mmeouuno2o OiszHecy,
ane i € 3acobom 3abe3neuenHs GiIMmUUHAHOI MeOUYUHU SAKICHOIO papmayeemudHor0
NPOOYKYIEI0 MA 3aNY4UeHHs CYYACHUX MemOoOi8 ma MemoOUuK JIKYEaHHS.
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OBJECTS OF THE INTELLECTUAL PROPERTY RIGHTS
INHEALTH PROTECTION

Abstract. The article reveals the actual problems of medical reform in
Ukraine, particularly the intellectual property rights as the basis for the
legalization of treatment methods, medicines and medical instruments. The
mentioned objects of intellectual property are of great social importance, since
they are intended for the treatment of the population and provide for the right to
life and health. The author analyzes the norms of domestic and international law,
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in particular the requirements for the recognition of copyright in the field of
medicine, as well as clarifies the classification of objects of intellectual property
rights. The intellectual property rights tools for copyright enforcement are
investigated. The author pays specific attention to patenting, because it is through
this mechanism that one can protect the right of intellectual property to a
medicinal product or a method of treatment, and have copyright both on the
release form and the chemical composition of the pharmaceutical product. The
author defines the application mechanism of the methodology of intellectual
property rights as a complex of special procedures and measures that apply not
only to the marketing and capitalization of medical business, but also serve as a
means for providing domestic medicine with high-quality pharmaceutical products
and involving modern methods of treatment.

Keywords: intellectual property, intellectual property rights, patent, trade
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IlocranoBka npodsemu. CBITOBI TiI00ai3aIiiiHI IPOIIECH, HECTAOUIBHICTD
C€KOHOMIKHM Ta €BpPOIHTErpalliifHi MPOIIECH, SIKI aKTUBHO B1OYBalOThCS B YKpaiHi
BUMArarTh MOCTITHOTO OHOBJICHHS 3aKOHOJ[aBYOi 0a3u Ta YTOUHEHHSI IOPUIUIHUX
HOPM VY BCiX cepax >KUTTEMISIILHOCTI kpaiHu. [IpaBo Ha KUTTA 1 370pOB’S €
OJIHUMHU 13 OCHOBHHUX, SKI MAalOTh 3a0e3leuyBaTUCh Ha JIEpKAaBHOMY pPiBHI.
VYkpaina, B 1aHuii epio]] nepexuBae mpoiec pehopmu ramysi OXOpOHH 310pOB’s,
[0 CTBOPIOE CTPECOBY CUTYAITIIO SIK JIJIs1 TUX, XTO OTPUMY€E MEIUYHI MOCIYTH, TaK 1
JUTSL HaJTaBadviB IMX MOCTYT. Taka CHTYyallis CIIPUYMHEHA HEY3TOKEHICTIO JEIKIX
HOPMATHBHUX JOKYMEHTIB Ta HE30aJlaHCOBAHICTIO HOBOI CTPYKTYpPH 3aKjajiB
OXOpOoHM 370poB’ss. OnHa 13 HAWrOJOBHIIIUX MpOOJEM, 110 BUHUKAE B Il
cuTyalli — oOMEXEeHHSsI ITpaBa Ha OE€3KOIITOBHE JIIKYBaHHS.

VY miarpyHTi BKa3aHUX MPOOJIEM CTOITh MPABO 1HTENEKTYaIbHOI BIACHOCTI, SIKE
€ a0COJIIOTHOIO ITIHHICTIO Y €BPOIEHCHKUX JIep’KaBaX 1 OCHOBOIO 3aKOHOTBOPYOTO
nporiecy. Bumarae yTouHeHHs TOHSTIMHUM amapaT y 4YacTWHI OO’€KTIB IIpaBa
IHTENIEKTYaIbHOI Ta MEXaHI3My OTPUMaHHS MaTEHTIB y cepi OXOPOHH 3I0POB’S.

Posrnsig, HIOWTO CyTO TEXHIYHOTO TMHTAHHS TIpaBa I1HTEICKTyaJIbHOI
BJIACHOCT1 y Tajy31 OXOPOHU 3JI0POB’sl, BUCBITIIEHHS MPOOJEM Ta TMOIIYK PIIIEHb,
Ja€ MOKJIMBICTh TMIJBUIIEHHS I[IHOBOi JIOCTYMHOCTI JIIKAPChKUX 3aco0iB Ta
MOJTIMIIICHHS YMOB JJI CTIPABEJIMBOT KOHKYPEHIII1.

AHaJi3 ocTaHHIX JocaigxeHb. JloCHDKeHHIO JaHOi TPOOJeMaTUKU
MPUCBATUIIM CBOi HAyKOB1 Tpalll Ta BITUYM3HSAHI HaykoBIl: A. KoauHelp,
O. Kammmnnesa, O. Opmrok, I'. Apapomryk Tta iHmi. HaykoBi  po3poOku
BITUM3HSIHUX BUCHUX PO3KPUBAIOTH MUTAHHS MPOOJIEMAaTUKU CYTHOCTI 00 €KTIB Ta
cy0’€KTIB mpaBa 1HTEIEKTYyaJdbHOI BJIACHOCTI, IIJISAX1B 30JMKEHHS HalllOHAJIIBHOTO
3aKOHO/IaBCTBA 10 BUMOT CBpPOMEHCHKOTO COIO3y Ta 3a0e3MedeHHs MpaBa Ha
3JI0pPOB’s, TUIAXOM YIOCKOHAJICHHS TMPOIECY TMaTEHTYyBaHHS y cdepl OXOpOHU
3JI0pPOB’s MEXaHI3MaMH TpaBa 1HTEJIEKTYalbHO1 BiIacHOCTl. OHAK, CIiJl yTOUHUTH
nuTaHHs Kinacudikaiii o0’eKTiB MpaBa 1HTEIEKTYaJbHOI BIACHOCTI T4 YTOUYHUTHU
MEXaH13M X MaTeHTyBaHHS.

317



Bicuuk JIbBIBCHKOI0 TOProBeIbHO-¢KOHOMIYHOTO YHiBepcuTery. FOpuanyni nayku. 2018. Bun. 7.

IlocranoBka 3aBAaHHA. MeTol0 JaHOi CTaTTi € aHami3 JAIF040ro
3aKOHOJABCTBa 3 TMpaBa I1HTEJIEKTYalbHOI BJIACHOCTI y 4YacTWHI Kiacudikarii
00’€KTIB 1HTEJEKTYaJIbHOI BJIACHOCTI y c(epi OXOPOHHU 370pPOB’Sl Ta BHUCBITICHHS
aBTOPCHKOT0 OaUeHHS MEXaHI3MIB Ta IMPOO0JIeM IpaBa 1HTEICKTyaIbHOI BIACHOCTI Y
i cdepi.

Buxnan ocHoBHoro martepiany. CywacHe Ta ajanToBaHe i peanii
GyHKLIOHYBAaHHS  JIEpKABU 3aKOHOJABCTBO 3  IHTEJEKTYyaJbHOI  BJIACHOCTI
3a0e3neyye KOMGOPTHI YMOBU JMJii DPO3BUTKY HAyKH, TEXHIKA Ta TBOPYOl
nisibHOCTI. e dopmye iHBECTHIIMHMI TOTEHIIan KpaiHU, IPH IOMY CYyO’ €KTH
npaBa IHTENEKTYaJdbHOI BJIACHOCTI — TBOpLI ab0 I1HBECTOPH, MOXYTh OYyTH
BIIEBHEHI y 3aXHUCTI CBOIX MpPaB.

[IpoBenemo anami3 piBHIB 3aKOHOJABYOTO  PETyNIOBaHHS OO0 €KTIB
IHTENEKTYaJIbHOI BJIACHOCTI B YKpaiHi Ta BU3HAYMMO MPIOPUTETHI HAIPSIMH HOTO
ajrarrrari.

[TonsiTTst "iHTENEKTyaldbHA BJIACHICTH" BHHHUKJIO B TIpOIeCi TPUBAJIOL
IOPAKTUKU IOPUANYHOTO 3aKpIIJIEHHS 3a MEBHUMH ocob0aMmMM IXHIX MpaB Ha
pe3yibTaTH 1HTEIEKTYyaIbHOI TISNTIBHOCTI y cdepl HayKu, BUPOOHUIITBA, MUCTEIITBA
1 TiITepaTypH.

V 3aranbHOBXHBAaHOMY PO3YMIHHI "1HTEJIEKTyallbHa BIACHICTH" — II€ TpaBa
Ha Pe3yJIbTaTU PO3yMOBOI JIISUIBHOCTI JIIOJMHU B HAYKOBIN, XyT0KH1HM, BUPOOHU Y1
Ta 1THIMX cepax, Kl € 00’€KTOM HUBUIbHO-TIPABOBUX BIJIHOCUH Y YAaCTHHI MpaBa
KOKHOTO BOJIOJIITH, KOPUCTYBATHUCA 1 PO3MOPS/KATUCS pE3yJbTaTaMU CBOET
IHTENEKTYyaJIbHOI, TBOPYOi MAISUIBHOCTI, sIKI, OyAy4u OJaroM He MaTepiaJbHHM,
30epiratoTbCs 3a HOro TBOPISIMU 1 MOKYTh BUKOPUCTOBYBATUCS IHIIUMU 0cOOaMu
JIMIIE 32 Y3TOPKEHHSIM 3 HUMU, KPIM BHUIA/IKIB, BU3HAUEHHUX 3aKOHOJABCTBOM [5].

Ak migranys3p IUMBUIBHOTO MpaBa, 1HTEJIEKTyallbHE TPaBO € Pe3yIbTaTOM
MPaBOBITHOCHH y cdepl 1HTENEeKTyaabHOT BIACHOCTI. BiTUM3HsHE 3aKOHOAABCTBO
Ma€ JIOCUTh pO3LIMPEHY CTPYKTYpY 1 3aKpIIUIIOEThCS OKPEMHUMHU HOpMaMu
IIUBIIFHOTO, TOCIOJAPCHKOTO, KPUMIHAJIIBHOTO, MUTHOTO, ITOJaTKOBOTO KOJEKCIB
Vkpainn, Kogexkcy VYkpaiHm mpo  aAMIHICTpaTHBHI  MPaBOMOPYIICHHS,
npoliecyalbHUX KoJiekciB, Kogekcy aiMiHICTpaTUBHOTO CYJOUYHNHCTBA.

VY IuBinpHOMY KOMEKCl YKpaiHU BUIIIIEHO OKpeMy ueTBepTy KHury "lIpaBo
1HTEJIEKTYaJIbHOI BJIACHOCTI", SIKa HaJa€ Mepenik 00’ €KTIB MpaBa 1HTEIEKTYalIbHOI
BiacHocTi. lleit mepenik He BUKIIOYHUN, BIH MOXE€ IMOCTIMHO IOMOBHIOBATHUCS
HOBUMHU PE3YJIbTATAMH TBOPYOI ISIIHOCTI.

O0G’exTH TpaBa 1HTEIEKTYaJbHOI BJIACHOCTI MOXKHA MOJUIATA HAa YOTUPH
rpynu. Ilepury rpymy — aBTOpChbKI MpaBa 1 CyMDKHI IpaBa — CKJIaAaroTh
JITEpaTypHI Ta XyJ0KHI TBOPH, KOMIT FOTEPHI MPOrpamMu, KOMIUIALII JaHux (6a3u
JlaHUX ), BUKOHaHHs, (POHOTpaMu, Bijeorpamu, nepenadi (MporpaMmu) oprasizamii
MOBJICHHS.

Jpyry rpyny CKIafatoTh O0’€KTH IPOMHUCIOBOI BJIACHOCTI: BHHAXOJH,
KOPHUCHI MOJIeJi, MPOMUCIIOBI 3pa3Ku, KOMIIOHYBaHHs (Tomorpadii) iHTerpaIbHUX
MIKPOCXEM, pallioHaTi3aTOPChKI MPOTO3HIIIi.

Jlo TpeThoi Tpymu BIAHOCATHCA COPTH POCIHMH 1 MOPOAU TBApPHUH, SKI
IpUPIBHAHI O 00’€KTIB MPOMHUCIOBOI BJIACHOCTI 32 CBOIM NPABOBUM PEKHMOM.
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Bonu € TtBOpuMMH pe3yibTaTaMd 1 TpPH BIAMOBIAHOCTI BHUMOTaM 3aKOHY
BU3HAIOTHCSA 00 €KTaMM 1HTEICKTYaJbHOI BIACHOCTI.

UerBepTy rpyny CcKiIaaaroTh KomepiiiiHi (¢dipMoBi) HaliMEHYBaHHS,
TOPTOBEJIbHI MapKH (3HAKW JJI1 TOBapiB Ta IOCHYr), reorpadidyHi 3a3HayeHHS,
KOMEpIIiiiHI TaeMHHII. B TOuHOMY 3HadeHH1 Il O0’€KTHM HE € pe3yJbTaTaMu
JISJIBHOCTI, ajie B MPABOBOMY PEXHUMI BOHHM TaKOXX IPUPIBHIOIOTHCS O 00’ €KTIB
MIPOMHUCIIOBOT BiacHOCTI [1].

[Topsan 13 1M, BITYM3HSHE 3aKOHOJABCTBO IPYHTYEThCA Ha 10 criemiaabHUX
3aKOHax y cdepi 1HTEeNEeKTyalbHOI BIACHOCTI, IPU IIbOMY YKpaiHa € y4acHHUIICIO
0araToCTOPOHHIX MDKHAPOIHUX JOTOBOPIB, WO AIIOTH Yy Il cdepi 1 3roma Ha
000B’SI3KOBICTH SIKUX HajaHa BepxoBHoro Panoro Ykpainu.

['moGanpHUII ~ KOHTEKCT  JAaHOl  MpOOJEMAaTHKH,  MIATBEPIKYETHCS
OCHOBOTIOJIOXHUMH  MDKHAPOJAHMMH  JOKyMEHTaMH 3  TUTaHb  IpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI (B TOMY YHCJIl Yy MEAUYOMY Ta (papMarieBTUYHOMY
CEKTOpl1), 30Kpema:

- Yroga mpo TOProBelbHI acCHeKTW MpaB I1HTEIEKTYalbHOI BIIACHOCTI
(Trade-Related Aspects of Intellectual Property Rights — TRIPS) BcecBiTHbOI
opranizamii Toprieii (BTO) — xito4oBUl MIKHAPOJHUN JOKYMEHT 13 3aXHCTY
npaB  IHTEJIEKTYaJbHOI  BJIACHOCTI, TMOJOKEHHS  SKOTO0  IMIUIEMEHTOBAHO
3aKOHO/IaBCTBO Y KpaiHH;

- JloroBip mpo mareHTHY Koorepariito (Patent Cooperation Treaty — PCT)
JJ1s1 MDKHAPOTHUX TIATEHTIB,;

- HupextuBa 2001/83/EC €Bponeiicbkoro Ilapmamenty Tta Pagu €Bpornu
«IIpo 3Big 3akoHiB CHIBTOBapUCTBAa CTOCOBHO JIKAPCHKUX MpemnapariB Jyis
JFOITHID.

PiBeHb BHUCBITJIIEHHS IPABOBUX OCHOB IHTEJEKTYalbHOI BJIACHOCTI CBIJYHTH
OpO 3HayHI JIOCATHEHHS Y PO3BUTKY HAIllOHAJIBHOTO 3aKOHOJABCTBA Ta
MEPCHEKTUBY T1IHOTO 3aXUCTY THTEICKTYyaJIbHUX MIPaB BITYU3HSIHUX PO3POOHUKIB.

B Toii ke yac, BITUM3HSHE 3aKOHOJIABCTBO KOHKPETHO HE BHU3HAYAE UITKHIM
nepeik 00’€KTIB MpaBa 1HTENEKTYallbHOI BJIIACHOCTI y Tay31 OXOPOHH 37I0POB’S.
BusHauumMo XapakTepuUCTUKY KOXKHOI TPYNMU OO0’€KTIB TMpaB I1HTEIEKTyaIbHOI
BJIACHOCTI Y c(hepl OXOPOHHU 3/I0POB’sI Ta OKPECIMMO OCHOBHI ITPOOIEMHU.

ABTOpPCBKI Ta CyMiKHI TIpaBa, SIKI PETryJIOIThCS CIEMAIbHIM 3aKOHOM
Vkpainu «I[Ipo aBTOpCchKE MpaBO 1 CyMiXHI MpaBay». BiAnoBiAHO 10 CT.8 1BOTO
3aKOHY, i€ HaIa€ThCs MOBHUM MepeiiK 00’ €KTIB aBTOPCHKOTO Ta CYMI>KHOTO MPaBa,
BU3HAYAEMO, 110 TaKUMHU O0’€KTaMu y cdepl MEAUIMHU € HAyKOBI BUIAHHS Y
rajy3i MEAWIMHHU, JIeKIIi, NpPOMOBH, NYyOJNIYHI BHUCTYIHM Ha HAYKOBUX
KoH(pepeHLisx, UIrocTparllii, OpollypH, HaBUalbHI IJIAKaThU y cdepl MeAHYHOT
HayKH 1 ocBiTH [4].

ABTOpCBHKE TIpaBO HE Mmiajsirac 000B’SA3KOBIM peecTpallii 1 BUHUKAE B CHITY
dakTy cTBOpeHHs TBOpY. PeecTpariisi Takoro mpaBa B YKpaiHi MOXIIMBA, ajie B
OCHOBHOMY BOHAa BHKOPHCTOBYETHCS ISl JIOKa3y TOro, IO Ha IMEBHY JaTy BH
3adikcyBaau CBOT aBTOPCHKI IIpaBa.

[Ilogo 00’€KTIB MPOMHKCIIOBOT BIACHOCTI Y MEIUIIMHI, CIiJ BIJ3HAYUTH, 1110
I KaTeropisi 00’€KTIB IHTENEKTyaJIbHOI BIACHOCTI 3apa3 3HAXOJUTHCA Ha CTafil
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aKTUBHOTO OOTOBOPEHHSA SIK y HAYKOBUX TaK 1 B MPAKTUKYIOUUX KoJIaX (haxiBIIiB.
Jana rpyna miansrae o00B’I3KOBOMY MAaTEHTYBAHHIO.

Crnij 3ynmUHUTHUCH Ha I KaTteropii OUIBIN JeTalbHO, a/Ke BIAMOBIIHO J10
JaHuX MIiHICTEpCTBa €KOHOMIYHOTO PO3BUTKY 1 TOPriBii, came MIiHICTEpCTBO
OXOPOHHU 37I0pOB’a YKpaiHu Oyi0 OAHUM 13 JiFepiB M0/1ayul MATEHTHUX 3as8BOK. Tak
3a | miBpiyus 2018p. 3asBaukamu MO3 Oyio nogano 1167 3asBok, IO CKJ1ajgae
26,5% B1j 3araJbHOTO 00CATY MOJIaHUX 3asBOK.

Cepen opranizanii MO3 VYkpainu CTpykTypa Mojadi MaTEHTHUX 3asiBOK
HACTYIHA: YKpaiHCHKUI Jep>KaBHUN HAYKOBO-AOCTIIHUN 1HCTUTYT peabimiTarii
iHBamiaiB — 571 3asBka (48,9 % 3asBok, momanux 3asBHUKaMu MO3 VYkpainn);
TepHominbebka pAepxaBHa MeauuHa akazaemis im. L. S, ['opGauyeBchkoro —
100 3asBoK (8,6 %); YKpaiHChka MEAMYHA CTOMATOJIOTIYHA aKajeMis — 69 3asBOK
(5,9 %); XapkiBCbKM HAIllOHAJIbHUA MEAWYHUNA YHIBepcuUTeT — 61 3asBKa
(5,2 %); Hamjonanpuuii meawunuii yHiBepcuteT im. O.0. Boromonbus —
52 zasBku (4,5 % Bin 3asBHuKiB MO3 VYkpainu); JIbBIBCbKUN HaIllOHAIBHUM
MeauYHUN yHiBepcuTeT imMeHl Jlanwna [Manuubkoro i ByKOBHHCHKHM JepikaBHUN
MeIuYHUN yHiBepcuteT — 1o 22 41 3assii (3,5 %) [7].

[laTreHTOM MOKHa 3aXMCTUTHU JIKAPCHKHUM 3aci0d, ¢GopMy HOro BHUIYCKY,
TEeXHIYHE PIIICHHS. Y MeIu4Hii cdepi 11e Moxke OyTH MPUCTPOi, IHCTPYMEHTH, AK1
BUKOPUCTOBYIOTHCS B JIIaTHOCTHII 200 JIIKyBaHHI, a TAKOX caM Coci0 JIIKyBaHHS,
JIarHOCTUKU YW O3JOPOBJIEHHS, 1 HAaBITh CIOCIO 3acCTOCYBaHHS 1H(pOpMaIiitHUX
TEXHOJIOT1{, HAaMPUKIIaa, crocid 00poOKH 1 30epiraHHs MeIMYHOI 1H(pOpMaIli.

BignoBimHo a0 MikHapoaHOI MaTeHTHOT Kiacudikaili 10 MEeIUYHUX
MPUCTPOIB MOXKYTh OyTH BIJHECEHI:

— IPUCTPOI Ta anapaTu JJIs AIarHOCTUYHUX 1 JIIKYBAJIbHUX L1JIEH; MEXaHI14Hi,
ONTHUYHI, EJIEKTPUYHI MEIUYHI MPUCTPOI Ta MPUCTPOI JJIA PEECTpallii, HapUKIIa,
3anucy 010CTpyMiB;

— XIpypriufi, o0(TaIbMOJIOTI4HI, TIHEKOJOriYHI Ta IHII CHeialbHI
IHCTPYMEHTH,

— oOyajiHaHHS oOmepaliiHuX, Ja0opaTopiid, IIarHOCTUYHUX Ta IHIIHX
ka0iHeTiB, mpuctpoi mis dizioTepamii ¥ Macaxy, pPEHTTEHIBChbKAa Ta IHINA
amaparypa, 10 BUIPOMIHIOE, TIPUCTPOI JuTsl Ae3iH(EeKIli 1 cTepuiizailii, mpucTpoi
JUTSL TPAHCTIOPTYBAHHS 1 PO3MIIIIEHHS! XBOPHUX, MEIUYHI BUPOOU: MPOTE3H, IIUHHU,
OaHaax1, CIyXOBI araparty Tomio [5].

OCHOBHUMH KPUTEPIIMH OXOPOHM KOPHUCHHMX MoOJeNeld € iX HOBHM3HA 1
MPOMHUCIIOBA MPHUAATHICTh, a4 Yy BHHAXOJl JO IIUX KpUTEPi 1omaeThcs 1ie M
BUHAX|IHUIIbKUN PIBEHb, 1HIIMMH CJIOBAMH — BHHAaXiJl HE TOBUHEH OyTU Is
daxiBig oueBuAHUM. [laTeHTH Ha KOpPUCHI MOjeNl Ta BUHaxoAu it 10 abo 20
POKIB BIANOBIIHO ©0€3 MpaBa MPOJOBXKEHHS. bijbllle TOro, KOXEH piK MaTEeHT
HEOOXITHO MIATPUMYBATH B CWJII — TOJABaTH KJIOMOTAaHHS TPO MIATPUMAHHS 1
TUTATUTH BINOBIHUH 301p. B 1HIIIOMY BUTIaJIKy TTATEHT MOYKE TIPUITMHUTH CBOIO JIIO.

Cepen mpoOIEeMHUX TIMTaHb, IO BHU3HAYAIOTh CYYacHI JOCIITHUKH,
HaWOUIBIIT POOJIEMHUMHU TSl TATEHTYBaHHS ¥ c(hepi OXOPOHU 3I0POB’S €: CTPOKHU
MATEHTHOTO 3aXWCTy, MATCHTHUH 3aXHUCT KOPUCHOI MOjem W TPOMHUCIOBOTO
3pa3Kka, «BIYHO3EJIEH1» TMAaTEHTH, MPUMYCOBE JIIEH3yBaHHs, BIPOBAIKECHHS
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PEryJIATOPHOTO «BUKJIIOYEHHS bomap», BUYepnaHHsS TMpaB I1HTENEKTYalbHOI
BJIacHOCTI. Bxkazani mpoOjieMd CTBOPIOIOTH HETaTHUBHI SBHUIA Yy BHIJIAII
HEJIOCTYIHOCTI JIIKIB JIJISI MaIll€HTA.

Tak Ha nymxy Opmok O. «YuHHa NaTeHTHa CHUCTEMA YMOKIIUBIIIOE
3JIOBKMBAHHS TaKUMM TIpaBaMU y 3B’S3Ky 13 3aKOHOJABYO 3aKPIILICHOIO
MOHOIIOJIEI0 HAa PUHKY 3anaTeHToBaHuX JI3, sika cripusie HEJOMyIIEHHIO HA PUHOK
QIbTEPHATUBHUX  JICHIECBIIMX TEHEPUYHMX MpemapariB (3  1ACHTUYHUMHU
TEpaneBTUYHUM e(PeKTOM Ta O10€KBIBaJCHTHICTIO), 3MEHIIYE MOXKIUBOCTI s
PO3BUTKY HAIIOHAJIHHOTO (PapMaleBTUYHOTO CEKTOpa, 30KpeMa, 4epe3 iCHyBaHHs
«BIYHO3EJCHUX TMATEHTIB», Ta MPHU3BOAUTH [0 BHUMYLICHOTO 30UIBIICHHS
OIO/IPKETHUX BUTpAT /s 3a0€3MeUeHHs CYCIIILCTBA KUTTEBO HEOOX1THUMU, TIPOTE
nuiie operaosumu JI3» [6].

Taki sBUIA CTBOPIOIOTh HETAaTUBHE SBUIIE [JIs1 BCi€l EKOHOMIKHM —
MOHOIIOJIIO 3alMaTeHTOBAHUX JIKAPCHKUX 3ac00iB, MATEHTH Ha JEsAKl CIUIMBAIOTh
mumie 'y 2026 pori. TakuM 4UHOM, CTPUMYETHCS MPOLIEC PO3BUTKY BITUM3HSHOI
Hayku BianosinHo, AaHa mpoOieMaThka BHMara€ MOAAJbIIOro JOCITIKEHHS Y
YACTHHI yIOCKOHAJIEHHS IATEHTHOI CUCTEMU B YKpaiHi.

Peectparniis TOproBux Mapok € OCHOBHUM MapKETUHIOBHM IHCTPYMEHTOM
JUTsL TIEBHUX TOBApiB 1 MOCHYT, sIKi 3rpynoBaHi B 45 kiacax. Y MeIuU4HIN ramysi
OCHOBHUM KiacoM Oyne 44-ii — «MeauuHi NOCIYTH; BETEpUHApPHI IOCIYTH;
MOCIIYTH B rajy3l Tri€HU Ta KOCMETHKHU JJIs JIF0JE€W 1 TBApWH; MOCIYTU B raiysi
CUIBCHKOI'O F'OCIOIaPCTBA, TOPOJIHMIITBA 1 JICIBHULTBAY. KpiM OCHOBHHMX KJaciB, y
cdepl MEANYHOI JiSTIbHOCTI MOXYTh BUKOPUCTOBYBATHCS 1 IOAATKOBI, TakKl fK:

- 10 knac «Ilpunanu Ta IHCTpYMEHTH XIpYyprivyHi, MEIUYH1, CTOMATOJIOTIYH1
Ta BETEPUHAPHI; NPOTE3U KIHIIBOK, OYHI 1 3yOHI MpPOTE3U; OPTONEAUYHI BUPOOU;
MaTepiayiv JUis HakJIaJeHHS MBIB» (y BUMAJAKY SKIIO BU Yy CBOIM JisSUTBHOCTI
BUKOPUCTOBYETE MPUIIAINA T4 IHCTPYMEHTH 1111 Baioo TM);

- 35 iac, SKUM BKIIOYAa€ B TOMY YHCII JISJIBHICTH anTek ado 1HIIMX
CHeIiaTi30BaHUX TOPTOBEJILHUX MIAMPUEMCTB, HAPUKIIAJI, 3 IPOJIAXy MPOTE3IB;

- 42 xJac, KU BKJIIOYAE B TOMY YHUCII JOCTIKEHHS B chepl KOCMETOJIOr i,
OakTepioJorii.

OCHOBHOIO BUMOTOIO JI0 TOPTOBHX MapoK € Te€, II0 3apeecTpoBaHa TOProBa
Mapka TOBHHHA MJIMICHO BHKOPHUCTOBYBATHCS B KOMEPIIWHIA ISJIBHOCTI — B
IHIIOMY BHUITQJKy 10 CBIJIOITBA MOXE OyTH JOCTPOKOBO MPHUNUHEHO (y pasi
HEBUKOPUCTAHHS MPOTITOM 3 pOKIB 3 MOMEHTY IyOuiKalii iHpopMalii mpo Bugady
CBIJIOIITBA HA TOPrOBY MapKy a0o0 3 IHIIOrO Mi3HIMIOT IATH).

BignosigHo 10 BU3HaYeHO1 Kiacudikalii yToYHUMO KiacuikailiitHi 03HaKu
00’€KTIB 1HTEJIEKTYaJbHO1 BJIACHOCTI BIANOBIJHO J0 MOTpeO Ta IHTEPECIB ramysi
OXOPOHH 3JI0pOB’Sl, y3araJTbHUMO IIe MUTaHHS Ha puc. |
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OO0’ €eKTH 1HTENEKTYaIbHOI BIACHOCTI
y rajgy3i OXOpOHU 3JI0pOB’s
(3a BU1aMM)

/\

ABTOpPCBKI Ta O06’exTn Bunaxonu: Kowmeprmiiiai
CYMDXKHI TIpaBa: MIPOMHMCIIOBOT MeIuYHa HallMEHYBaHH,
HAyKOBI TBOPH Y BJIACHOCTI: TEXHIKa, TOPTOBEIHHI MapPKH:
cdepi MeTUITIHH MEIMYHI JIKapChKi OpUTiHANIbHI Ha3BU

1HCTPYMEHTH, npenapaTu JIKapChbKUX 3ac00iB,
3acoou JOTOTUIIN
MEIUYHOTO dapmaneBTHIHUX
MPU3HAYCHHS bipm

O0’€eKTH 1HTEJIEKTYalbHO1 BJACHOCTI
y Tally31 OXOPOHH 37I0pOB’S
(3a popmoto criocoly)

4 n
<% >

O0’exTH IA O0’exTH UIA O0’exTH LA O0’exTH 1A
JIKYBaHHS J1arHOCTUKHU NpoUIAKTUKA | 0OCITyroByBaHHS

VY3arajibHEHO aBTOPOM BIAMOBIIHO 10: [1, 2, 3,4, 5]
Puc. 1. Knacudikaiiss 00’€KTiB 1HTEIEKTyaJIbHOI BIJIACHOCTI y cdepi
OXOPOHH 310pPOB’ S

Hagenena kiacugikariisi Mae CTaTH OCHOBOIO JJIS YIOCKOHAJIEHHSI IPABOBOL
0a3u 3 MHUTaHb IHTEJIEKTYyaJbHOI BJIACHOCTI B MEAMIMHI. MexaHI3M 3axXucTy
00’€KTIB 1HTENIEKTYaJbHOI BJIACHOCTI y c(epl OXOpOHHU 370pOB’S Ma€ Barome
3HAYEHHSA B MPOIIECI PO3BUTKY CYy4acHOI MEIUIIMHU, OJHAK MPOIIEC Ta MEXaHI3M iX
3aXUCTy € HEJOCTaTHhO THYYKUM Ta HE BPAXOBYE IHTEPECH 1 MpaBa TPOMAJISH.
Cepen Takux mpoOJieM € JOCUTh TPUBAJII TEPMIHU MATEHTHUX 3aIBOK CTPUMYIOTh
PO3BUTOK BITYM3HSAHOI (PapMalleBTUYHOI TMPOMHUCIOBOCTI, CIPHUSE PO3BUTKY
MOHOIIONIT JIKapChKUX 3ac00iB; HEBYACHO 3apeeCTpPOBaHI TOPIroOBI MapKu
3HIKYIOTh PENyTallilo JEIKUX 3aKJIaJliB OXOPOHMU 3J0pPOB’s, IO IOB’S3aHO 13
HEJIOCTaTHBO PO3BHUHYTOK CHCTeMOIO0 MapketuHry. Ille omauM mpobaeMHUM
NUTAaHHSAM € BIJACYTHICTh (PaxiBLIB y Traiay3l MEAMIMHU B MPOIEC] MPOBEICHHS
MAaTeHTHOI 3asBKHU, 1[0 CTABUTH IT1/] CYMHIB JIEsK1 13 HUX.

BBaxkaemo, 1110 B yMoBax peopMyBaHHSI CUCTEMH OXOPOHH 3JI0POB’S, CJIiJ
3BEpHYTH Yy Bary Ha aJanTallil0 3aKOHOJAaBCTBA, BPaxXOBYIOUH BHIIC3a3HAYCHY
npoOJeMaTuKy, siKka € HampalfOBaHHSIM HAyKH Ta TMPAKTUKWA BIAMOBIIHO 10
ICHYIOYUX MPOOJIEM CydacHOI BITYUM3HSIHOT METUIIMHH.

BucnoBku. [l 3a0esneueHHs OanaHCy MK I1HTEpecamMH TPOMAISIH Ta
MPEICTAaBHUKIB OXOPOHHU 3JI0POB’S, HEOOXITHUM € TapMOHI3aIlisl BITYU3HSHOTO
3aKOHOJIAaBCTBA JI0 BHMOT MDKHApPOJHUX HOPMATHBHUX JOKyMeHTIB. IIpaBo
IHTEJNEKTYalbHOI BJIACHOCTI CTOITh B OCHOBI MIiJBUIICHHS PIBHS KOHKYPEHII1
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BUPOOHUKIB JIKapChbKUX 3aC001B, TEXHIYHUX MPUCTPOIB, MEIUYHOTO OOIaTHAHHS
Ta HaJaBayiB MEIUYHUX MOCIIYT.

JIyMKH CydacHUX HAyKOBIIIB 30IraloThCsd y TOMY, IO HEOOXIAHUM €
pedopMa mareHTHOI cUCTEMHU BiAMOBIIHO 10 €Bporneiickkoi [laTeHTHOT KOHBEHITIT
1010 00’€KTIB MAaTeHTYBaHHS y cdepi OXOPOHH 3/I0pOB’s, sika OyJe HampaBiieHa
Ha YJOCKOHAJCHHS TpPOIIECY MPOBEICHHS NAaTEHTHOI eKcHepTh3u. TakoxX CIif
BpaxyBaTH Ta BHU3HAYUTH MEXaHI3MHU 3alpPOBA/KCHHS BUYEPHaHHS IMpaB
IHTEJIEKTyaJIbHOT BJIACHOCTI Ta BBEICHHS MOXKJIMBOCTI MapalieIbHOrO IMIIOPTY
JTIKapChbKUX 3acO01B.

Ile cnpusiTiMe MOKJIMBOCTI, Y pa3i HaraabHOI HEOOX1THOCTI, 3aCTOCYBaHHIO
KUTTEBO HEOOXIMHMX JIKIB Ta PO3MMPUTH PUHKA JUIsI  HAIIOHAJIBHOI
dapmaieBTUYHOT IHTYCTPii.
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