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T'POMAJCBKHA KOHTPO.Ib SIK EOEKTUBHUM 3ACIB
YAOCKOHAJIEHHSI JISIJIBHOCTI JEPKABHOI BJIAJIA B YKPAIHI

Anomauyia. Y cmammi 00Cnioxcylomvcsi NUMAHHA, WO CMOCYIOMbCA
2POMAOCHLKO20 KOHMPOIIO, K eheKmueHo2o 3acoby YOOCKOHANEHHS OIsIbHOCHI
oepacaenoi  6naou 8 Vkpaini. Aemopom  npoaHanizoeaHo  3aKOHU,  AKI
nepeodauaomy MONCIUBICIb 30IUCHEHHS 2POMAOCHKO20 KOHMPOIIO 3a OISIbHICIIO
oepaicasnoi enaou. 3’acosamo, wo Kowcmumyyis Yxpainu nepedbauac npaso
2pomaoan Ykpainu Ha yuacms 6 YAPAGIIHHI 0epIHCAGHUMU CNPABAMU, WO 8KIIOUAE
U 2pOMAOCLKUL KOHMPOAb 34 OP2AHAMU OepHCABHOI 61adu, iX nocadosumu
ocobamu, sKi 6UCMYnarOmy 06 €KMamu 2pomadcbko20 KOHmpoato. Busnaueno, uwo
cyd ’ekmamu maxkoeo KOHMPONO € 2POMAOCHbKI opeaHizayii, noximuyni napmii,
npoghecitini cninku, MONOOINCHI Opeanizayii, opeaHu camoopeanizayii HaceleHHs,
oKxpemi epomaosiHu. Aemop Oitiuio8 UCHOBKY, U0 HOPMAMUBHO-NPAsosa baza oae
niocmasu 0l GUOKPEMICHHS HUSKU (POpM 30TUCHEHHS 2POMAOCHKO20 KOHMPOTIO:!
1) 36eprenns epomaodsin, 3a OONOMO20I0 SAKUX BOHU NOBIOOMISIOMb OEPHCABGHI MA
HeOepi#CasHi IHCmumyyii npo 8UKOHAHHS, HEBUKOHAHHS AD0 HEeHANeHCHe BUKOHAHHS
HUMU a00 NIOGIOOMYUMU IM Op2AHAMU YU YCMAHOBAMU COYIANbHUX (DYHKYIU 1
BUMA2AOMb  BICUMMS  BIONOBIOHUX — 3aX00i8, 2) 2pomMaocvka eKcnepmusa,
30IUCHIOBAHA HE3ANeHCHOI 2pYnor axieyis, 3) 2poMAOCLKI CIYXAHHA WOOO
npoobemM 8adiciu8020 CYCHIIbHO20 3HAYEHHs Oill YU HAMIDI6 OpeaHié 0epicasHOl
61A0U Ma MICYeBo20 CamMo8pa0V8anHs, 4) MoHImMOpuHe OIAILHOCMI OpeaHis
0eparcasHoi 81aou.

Kiro4oBi cioBa: rpoMaacbKkuii KOHTPOJb, OPTaHU JIE€PHKABHOI BIIAIU,
3BEPHECHHS TPOMAJISIH, TPOMAJICHKI CITyXaHHS, TPOMAaJIChKa €KCIIePTH3A.
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PUBLIC CONTROL AS AN EFFICIENCY FOR IMPROVING
THE ACTIVITY OF THE STATE AUTHORITY IN UKRAINE

Abstract. The article deals with issues of state control as an effective means
of improving state authority in Ukraine. The author analyzes the laws that provide
for the possibility of exercising public control over the activities of state power. It
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Is made clear that the Constitution of Ukraine provides for the right of citizens of
Ukraine to take part in the management of state affairs, which includes state
control over public authorities and their officials acting as objects of public
control. It has been determined that the subjects of such control are public
organizations, political parties, trade unions, youth organizations, bodies of self-
organization of the population, individual citizens. The author came to the
conclusion that the legal and normative base gives grounds for a choice of a
number of forms of exercising public control: 1) the appeal of citizens, through
which they inform state and non-state institutions of the execution, execution or
inadequate execution of them or their subordinate bodies or institutions of social
functions, and require action; 2) state expert examination conducted by an
independent group of specialists; 3) public hearings on issues of important public
significance of actions or intentions of state authorities and local self-government;
4) monitoring of the activities of state authorities.

Keywords: public control, public authorities, citizens’ appeals, public
hearings, public examination.

IlocTanoBka npodJjemu. [loroBipHa Teopis AepaBu, BIIMOBIAHO 0 SKOI
Jiep’kaBa HApOAWIIACS BHACHTIZIOK PO3YMHOI BOJII HApOAY 3aBASKH CBIAOMOMY 1
TO0OpOBITPHOMY 00’€qHAHHIO JIIOJIEH, CTajda BHUCXIHOI TOYKOK OaraThox
Cy4yaCHUX TOJITUKO-TIPABOBUX TEOPIi: CYCHUIBHOTO JIOTOBOPY, JEMOKpaTii,
HapOJHOTO CYBEpEHITETy, MpaB JIIOJAWHU 1 TPOMAJsSHUHA, IpaBa HApOJIB Ha
HACWJIBHUIBKY 3MiHY JI€P>KaBHOTO YCTPOIO TOIIO.

B wMexax Takoi mapaaurMu icHye mpo0iieMa KOHTPOJIIO 3aCHOBHHKIB
(BMacHUKIB) JepXaBu 3a [IAMH 1i BJIAJIHUX OpraHiB Ta iX MOCaJ0BHX OCIO.
CtumyntoBaHHs e(EKTHBHOI poOOTHM JIepKaBHUX OpraHiB Ta OpraHizarlis,
3ano0iraHHs 3J0BXKHMBaHb 3 OOKYy iX KEpIBHMIITBA, MOXJIHMBE 3a JIONOMOIOKO
3anpoOBaKEHHS MPaBUJI, K1 O 3a0e3reuyBaiy MaKCUMaJIbHO MOBHUI KOHTPOJIb 32
1X JISUIBHICTIO.

AHaJi3 OCTaHHIX [JOCJHiIKeHb. TEOpeTHYHI NHUTaHHS TPOMAJICHKOTO
KOHTPOJIO SIK €(PEKTUBHOTO 3aC00y YAOCKOHAJIEHHS MIsUTbHOCTI JAEP:KaBHOI BIIau
B YKpaiHl JOCH)KyBalu Yy CBOiX HaykoBuUX poOotax yueni: O. B. bopows.,
C. B. Koctprokos, O. B. JlitBinos, H. M. JliTBinoga, O. B. Tamaukin,
O. B. TunkoBan, C. M. Tpetsk, I'. O. Ycarenko, B. M. IllammoBaur Ta iH.

IToctanoBka 3aBaaHHsA. MeETOIO CTAaTTl € KOMIUIEKCHE JOCHIIKEHHS
NUTaHb, IO CTOCYIOTbCS TPOMAJCHKOIO KOHTPOJIO, SIK €(PEKTUBHOTO 3aco0y
YIOCKOHAJIEHHS JISTTLHOCTI IepKaBHOT BIaau B YKpaiHi.

Buknang ocHoBHoro marepiainy. Biamosimno no cr. 38 KoncTutymii
VYkpainu rpomansHu YKpaiHM MarOTh MpaBO OpaTh ydacTh B YIpaBJIiHHI
nep>kaBHUMH cripaBamu [1]. 3a3HadeHe mpaBo, cepell 1HIIOTO, mependadae i
IPOMAJICBKUIM KOHTPOJIb 32 OpraHaMu JEp>KaBHOI BJIaJM, iX MOCAaJ0BUMHU 0COOaMU,
SIK1 BUCTYNAIOTh 00’ €KTaMU TPOMaJICBKOTO KOHTPOJIIO.

Cy0’eKkTamMu Takoro KOHTPOJIIO € TPOMAJIChKI OpraHi3alii, NOJITUYHI MapTii,
npodeciiiHi CIiIKK, MOJIOAKHI OpraHizailii, opraHd camoopraHizailii HaceJIeHHs,
OKpeMi TPOMAJSHMU TOIIO. 3AINCHIOIYK (PYHKIIIO TPOMaJCHKOr0 KOHTPOJIIO,
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3a3HaueHi Cy0’ €KTH BUCTYIAIOTh BijJ IMEHI TPOMAJICLKOCTI 200 Bij cebe 0COOUCTO 1
TaKUM YUHOM, iX KOHTPOJIbHI MOBHOB&KEHHS MMO30aBJICHI MOJITUKO-IIPABOBOTO
BIIQJTHOTO XapaKTepy, IO O3HAada€ BIJICYTHICTb MOJIMBOCTI BUKOPHUCTAHHS
JIeTajJbHOTO MPUMYCY J10 00’ €KTIB KOHTPOJIIO.

OnHak JeMOKpaTH4Ha, colliajibHa, MpaBoBa naepxkaBa (cT. | Koncturymii
VYkpainu) 3allikaBieHa B HasBHOCTI TaKOro KOHTPOJIO. AJKEe TpOMaJChKUMN
KOHTPOJIb € TEXHOJIOTI€10, SIKa BUT1HA 1 BiaJll, 1 TPOMAJISIHCHKOMY CYCHUIbCTBY
4yepes Te, 110 CIpHsi€e MiABUIICHHIO €(DEKTUBHOCTI JISUIBHOCTI OpraHiB BUKOHABYOI
BJIQJIM Ta MICIICBOTO CaMOBPsyBaHHs. [ poMaiCbKUii KOHTPOJIb 3IIMCHIOETHCS IS
3a0€3MEeUeHHs MPO30POCTI Ta BIAKPUTOCTI (DYHKIIIOHYBAHHS [ISUIBHOCTI OpraHiB
JIEp’KaBHOI BJAaJId, TOMY JI€MOKpAaTU4YHA BJllajla Ma€ CIpUSATH 3a0€3MEUYeHHIO
OTPUJTIOJTHEHHSI MOHITOPUHIOBUX 3BITIB Ta PE3yJbTaTIB IPOMAJICHKOI €KCIIEPTU3H,
3Iy4EHHIO IUPOKOT0 KOJjia TPOMaJChKOCTI IO aHajli3y Ta OLIHKUA pOOOTH OpraHiB
BJIA/IM.

VY kpaiHax pO3BHHEHOI JEMOKpAaTii IPOMaASIHCbKE CYCIIJIBCTBO BUCTYIA€
pPIBHOTPAaBHUM MapTHEPOM JIep’KaBU Yy BHUPIMICHHI COI1adbHO-EKOHOMIUHUX,
rYMaHITapHUX 1 TONITUYHUX 3aBJaHb. TomMy opradizamii TpoOMajsTHCHKOTO
CYCIILJIBCTBA 3a0€3MeUyI0Th 3/11MCHEHHSI TPOMAaJChKOTO0 KOHTPOJIO 3a BIAJ0K0 Ta
O6opoThOU 13 KOpymIliero. Bu3Hatoun poib TPOMaAsSHCHKOTO CYCHUTBCTBA, KpaiHU
PO3BUHEHOI JIEMOKpaTii CHCTEMHO 3alydaloTh TpPOMajasH Ta ix 00’€IHaHHSA O
(dbopmyBaHHS Ta peanizarllii [ep>kaBHOI MOMITHKHU B ycix chepax. Lle no3Boise, mo-
nepiie, 3BUIBHATH JIepKaBy Bl peanizailii OKpeMUX HaJMIPHO OOTSKIUMBUX IS
HEl COIllaJIbHUX 3aBJaHb 13 30€pPEKEHHSIM BHCOKHX COLIAIbHUX CTaHIApTIB JUIs
HACEJICHHs; MO-Apyre, MiABUIYBAaTH SIKICTb TMOJITUYHUX 1 MyOJIYHO-TIPABOBHUX
pillieHb Yepe3 MOBHillle BpaXyBaHHs NMOTpeO HAaceNeHHs, allbTEePHATUB 1 MOXKIIMBHUX
HACIKIB pilieHb (MIJBUIIEHHS SAKOCT1 pIIIEHb CHPUS€E TIIBUIIECHHIO PIBHS
JETITUMHOCTI OpraHiB IyOJIIYHOI BJajJH); MO-TPETE, 3a0e3MevyBaTH MOBHIITY
IMIUTEMEHTAIliF0 TyOIIYHO-TIPaBOBUX pillieHb HaceseHHs M [2, ¢. 90].

Iness TpoMajaChKOTO KOHTPOJIIO peali3oBaHa B UYMHHOMY 3aKOHOJABCTBI
VYkpainu. 3okpema, 3akon Ykpainu “TIpo indopmariiro” [3] Bu3Hauae 000B’ 30K
OpraHiB JI€p»aBHOI BJaJM Ta OPraHiB MICIIEBOTO CAMOBpPSIyBaHHS 1H(OpPMYBaTH
PO CBOIO JIISUIBHICTh Ta MPUUHSATI PIIICHHS, TapaHTy€e BUIbHUNA JOCTYI CyO’€KTIB
1H(pOpMaIIHHUX BIJHOCHH JI0 CTATUCTHYHUX JaHUX 4yepe3 3anutT. KoxxHuil ydacHUK
iHpopMamitHUX BITHOCHH JJIs1 3a0e3MeuYeHHs] MOoro mpaB, CBOOOJ 1 3aKOHHHUX
IHTEpEeCiB Ma€ MpaBO Ha oOjepkaHHA 1H(opMaIli Mpo JISUIBHICTE HAPOIHUX
JIeNyTaTiB, OpraHiB JEPKABHOI BJIaJIM, MICIICBOTO CaMOBPSIyBaHHS Ta MICIEBOT
aJMiHICTpaIIii.

3rinno 13 3akoHoMm Ykpainu “IIpo 3BepHeHHs rpomajsin” [4], TpoMansHu
VYkpainu MaroTh MpaBo 3BEpPTaTUCh 1O OPraHiB JEp>KaBHOI BIaJHM, OPraHiB
MICIIEBOTO CaMOBpsSIIyBaHHs, 00 ’€JHaHb TPOMAJISIH, YCTAHOB Ta oOpraHizaii
He3aJIeXHO BiJ (GOpM BIACHOCTI, 10 MIAMPUEMCTB, /10 3aC001B MacoBoi iHdopMaliii,
JI0 TIOCaJ0BUX OCI0 3TiJIHO 3 X (PYHKIIOHATLHUMHU 00OB’SI3KaMU 13 3ayBa)KCHHSIMU,
CKapraMy Ta TMPOIMO3UIISAMH IMOJ0 I1X CTaTyTHOI JisUTBHOCTI, 3asBOI0 YU
KJIOTIOTAHHSIM CTOCOBHO pealti3allii CBOiX COLIAIbHO-€KOHOMIYHUX, MOJITUYHUX Ta
0COOMCTHX MpaB 1 3aKOHHUX 1HTEPECIB Ta CKapraMu Mpo iX nopyueHHs. Bkazani
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Cy0’€KTH MAarOTh PO3IJIAHYTH LI 3BEPHEHHS Ta CIOBICTUTH IiXHIX aBTOPIB MPO
pe3yJbTaTH PO3TIIY.

3akoHoM Ykpainu “IIpo HaykoBy Ta HayKOBO-TEXHIUHY eKcrepTusy’ [5]
3alpoBA/KEHO “TPOMAJIChKY €KCIEepTH3y , fKa MOXE MPOBOAUTUCS y OyIb-sKiii
chepi HAyKOBOi Ta HAYKOBO-TEXHIYHOI AISUIBHOCTI, HI0 MOTpedye BpaxyBaHHS
rpOMaJICbKOi JyMKH, 3 IHIIIaTUBU TPOMAJACHKOCTI, 00’€AHAHb TPOMAJSH Ta
TPYJOBHUX KOJICKTHBIB Ha OCHOBI IOTOBOPIB Ha MIPOBECHHS 1i€1 €KCTIEPTH3H.

3akoH Ykpainu “IIpo micuieBe caMoBpsiiyBaHHS B YKpaiHi” [6] 3anmpoBauB
IPOMAJIChKI CIyXaHHS SIK TIpaBO TEPUTOPIAIbHOI TpOMaaud 3yCTpiyaTuUCA 3
JeryTaTaMi  BIJMIOBIHOI  paad Ta  IOCAJOBUMH  0COOaMH  MICIIEBOTO
CaMOBPSIyBaHHS, 3aCIyXOBYBaTW iX, MOPYIIyBaTH MHUTaHHS Ta BHOCHUTH
NPOIO3UIlli MO0 NHUTaHb MICIIEBOTO 3HAYEHHS, IO HaJeXaThb J0 BiAaHHS
micueBoro camoBpsimyBaHHsl. C. KOCTproKOB Ha3uMBae TpPOMAJChKI CIIyXaHHS
OJIHI€XO 13 (hOpPM IPOMaJCHKOT0 KOHTPOJIIO [7, ¢. 291].

['pomanceki 00’€mHAaHHS 3IIMCHIOIOTH CBOIO JiSUIBHICTH Ha  ITiJICTaBi
oHOBIIeHOTO 3akoHy Ykpainm “TIpo rpomanceki 00’emnanHs” [8] Ta HasmijgeHi
[IMPOKUM KOHTPOJIbHUMHU MTOBHOBAKEHHSMU B Tally31 BUKOHABYOI BIaAu. 30KpeMa,
BIMOBIAHO 10 cTatTi 21 3akoHy rpoMajickke 00’ €IHAHHA Ma€ MPaBoO: 3BEPTATUCS
y TMOPSAKY, BU3BHAYEHOMY 3aKOHOM, 7O OpTaHiB JAep:KaBHOI BIIaJH, OpTaHiB BIaaH
ABtoHOMHOT Pecmy6miku Kpum, opraHiB MiClIeBOrO CaMOBpSAYBaHHA, iX
MOCAJIOBUX 1 CHYKOOBUX 0CI0 3 MPOMO3UIISAMU (3ayBaXKCHHSIMU), 3asBaMHU
(KIONOTaHHAMHU), CKapraMu; OJIEpKyBaTH Y HOpPSAIKY, BHU3HAUEHOMY 3aKOHOM,
nyOniyHy 1HGOpMaIlito, MO0 3HAXOJUTHCS Yy BOJIOAIHHI CYO’€KTIB BIQJIHHUX
MOBHOBA)XEHb, IHIIUX PO3MOPAIHUKIB MyOiuHOi 1HGoOpMarlii; OpaTH ydacTtb y
HOPSAAKY, BUBHAUYCHOMY 3aKOHOJABCTBOM, Y PO3pOOJIEHHI MPOEKTIB HOPMATHUBHO-
IPaBOBUX aKTiB, IO BUAAIOTHCS OpPraHaMH JEp>KaBHOI BJaJM, OpraHaMH BIaIH
ABTOoHOMHO1 PecnyOniku Kpum, opraHamu MICHEBOIO CaMOBPSAYBAHHS 1
CTOCYIOThCSI cpepu HISUTBHOCTI TPOMAJCHKOTO O0’€THAHHS Ta BAXKJIMBUX MUTAHb
JIEP’KaBHOTO 1 CYCHIJIBHOTO KHUTTS.

JlonaTKoBO 10 ULBOTO TMEpeniKy KOHTPOJBbHUX (DYHKIIH TIpoMajChKe
00’eHaHHS 31 CTaTyCOM IOPUIUYHOT 0COOM Ma€ MpaBo: OpaTH y4acTh y 3A1MCHEHHI
JIEp’KaBHOI PETYJISTOPHOI MOJITUKH BIANOBIAHO A0 3akoHy Ykpainu “IIpo 3acanu
JIep>KaBHOI PEryJIATOPHOI MOJITUKH Y cdepl roCIoAapChKoi AisIbHOCTI” [9]; Opatu
y4acTh y MOPSIIKY, BUBHAUYEHOMY 3aKOHOJIABCTBOM, Y POOOTI KOHCYJIbTaTUBHUX,
J0paguuxX Ta IHIIMX JOMOMDKHMX OpTaHiB, IO YTBOPIOIOTHCS OpraHaMu
JepxaBHOi Biaau, opraHamu Biaaau ABToHOMHOi PecnyOmiku Kpum, opranamum
MICLIEBOTO CaMOBpSYBaHHS JUJIsl TPOBEACHHS KOHCYJbTAllli 3 TPOMaJChKUMHU
00’€IHAHHSMHU Ta MIATOTOBKM PEKOMEHJAllli 3 MHUTaHb, IO CTOCYIOThCA cdepH
iXHBOT AISUTHHOCTI.

Crarts 22 3akoHy BHU3HA4a€ 3acaji B3a€MOJIii TPOMAJICBKUX 00 ’€HaHb 3
OpraHaMH JIep>KaBHOI BaJM, opraHamMu Biaad ABTOHOMHOI PecryOmiku Kpum,
OopraHaMy MiCLIEBOTO CaMOBpsiAyBaHHA. JlepxkaBa 3abe3nedye mofep:KaHHS IpaB
rpoMaiCbkux 00’€qHaHb. OpraHu Jep>KaBHOI BJIQJU, OpPraHd Biaaaud ABTOHOMHOL
PecnyOmiku  Kpum, opranm MICHEBOIO CaMOBpSAYBaHHS MOXYTh 3alyyaTd
rpoMaJIChki 00’ €HaHHS 710 TIporiecy (OpMyBaHHS 1 peanizailii Jep>KaBHOI MOTITUKH,
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BUPIIICHHS TMTaHb MICHEBOTO 3HAUYEHHS, 30KpeMa, [UISIXOM IPOBEICHHS
KOHCYJIbTAalll 3 TPOMAJCHKUMHU OO €HAHHSIMHU CTOCOBHO B@XKJIMBHUX IHUTaHb
JEep>KaBHOTO 1 CYCHUIBHOTO  KHUTTS, PO3POOJICHHS  BIAMOBIAHUX  IPOEKTIB
HOPMATUBHO-TIPABOBUX aKTIB, YTBOPEHHsSI KOHCYJIbTAaTUBHUX, NOPAJAYMX Ta 1HIINX
JOMOMDKHUX OpraHiB MpU OpraHax Jep>KaBHOI BIIAJW, OpraHax Biagud ABTOHOMHOI
PecryOmixn Kpum, opranax MiclieBOro camoBpsiTyBaHHS, B POOOTI SKUX OepyTb
y4acThb MPEJCTaBHUKU TPOMAJICEKUX 00’€HaHb. [Ipu 11boMy MpOBEACHHS B MOPSJIKY,
BU3HAYEHOMY 3aKOHOJIaBCTBOM, KOHCYJIBTAIIIH 3 TPOMaJICBKUMU 00’ € THAHHSIMH 070
MPOEKTIB HOPMATHUBHO-TIPABOBUX aKTIB, SKI CTOCYIOThCS TPABOBOTO CTaTyCy
IrpOMaJICbKuX 00’€/IHaHb, X (DIHAHCYBaHHS Ta JISUTBHOCTI, € 000B’SI3KOBHM.

3akoHoM Ykpainu “IIpo 3acaaum aepskaBHOI peryJISITOPHOI HOJITUKU Y cdepi
roCroIapChKoi MisIbHOCTI” [9] nmependaueHo 0060B’ 130K OpraHiB Jep>KaBHOI BJIau
OTIPWJIFOHIOBATH TPOCKTH PETYJSITOPHUX aKTIB 4epe3 1iX myOJikaiiio B
APYKOBaHUX 3aco0ax MacoBoi iH(opMaIlii BiAMOBIAHOTO PETYISATOPHOTO OpraHy
abo po3MileHHs Ha OQIIIHHUX CTOPIHKAX y Mepexi [HTepHeT i 03HaOMIICHHS
IrpOMaJCBhKOCTI 1 3abe3MeueHHsT MOXKIUBOCTI HaJaHHSA TpoOMaAsSHAMH Ta
IOpUIUYHUMHU  0co0amMu, iX 00’€IHaHHAMH 3ayBaXEHb 1 TIPOIO3HINN 110
PETYJIATOPHOTO aKTa NPOTATOM MiCAL, IO € BAXKIUBUM 1HCTPYMEHTOM
IrPOMAJICLKOTO0 KOHTPOJIO; YCI 3ayBaXEHHS 1 TMPOMO3UINT MIOAO TPOEKTY
PETYJIATOPHOTO aKTa Ta BIAMOBIAHOIO aHANI3y PEryJsTOPHOTO BIUIMBY, OJEpIKaHi
OPOTSATOM  BCTAHOBJIEHOTO CTPOKY, MUAIATalOTh OOOB’SI3KOBOMY  PO3IJISAY
PO3pOOHMKOM IIBOTO MPOEKTY. 3a pe3ysibTaTaMU LbOr0 PO3MIIALYy PO3POOHUK
IOPOEKTY PEryJSATOPHOIO akTa IOBHICTIO YU YAacTKOBO BpAaxOBYE OJeprKaHi
3ayBa)KEHHS 1 MPOIO3HUIIIT 800 MOTHBOBAHO iX BIIXHUJISE.

BaxnuBoro y 3A1iICHEHHI TPOMaJICbKOTO KOHTPOJIIO y Traiy3i JOTpPUMaHHs
TPYJIOBUX TMIpaB TpoMajsiH € poib mnpodeciiHux cnuiok. Crarrs 21 3akonHy
VYkpainn “TIpo mpodeciitHi chiuiku, iX mpaBa Ta rapaTii JiSUIbHOCTI” BH3HAYae
MOBHOBAKEHHSI MPOQCHIOK, iX 00’€qHaHb MIOJ0 3aXUCTy MpaB TPOMAISH Ha
Mpalro Ta 311HCHEHHS TPOMAJICHKOT0 KOHTPOJIIO 32 JOACPKAHHIM 3aKOHOJAaBCTBA
npo npaigio. [Ipodeminku, X 00’€HAHHS 3aXUIIAIOTh IPABO TPOMAISH Ha MPaIlio,
OepyTh y4acTb y pO3pOOJIeHHI Ta 3/IMCHEHHI JIepKABHOI MOJITUKU Yy Tay3i
TPYJIOBUX BITHOCHH, OIJIATH Mpalli, OXOPOHU Mpalll, COLIATIbHOTO 3aXUCTY.

[IpoekTn 3akoHIB 3 mNHTaHb (OPMYBAaHHS Ta peanizalii Jep>KaBHOI
COIIAJIbHOI Ta EKOHOMIYHOI TOJIITUKH, PEryJIOBaHHS TPYAOBHX, COIAJIbHHUX,
€KOHOMIYHHMX BIJTHOCHH TOJIAIOTHCS BIATIOBITHUMH OpraHAMH BUKOHABYOI BIAIH 3
ypaxyBaHHSAM MPOIMO3UINN BCEYKPATHCHKUX MPOodCHisioK, iX 00’ eqHanb. [Ipoektu
HOPMAaTUBHO-TIPABOBUX  aKTIB, SIKI CTOCYIOTbCSl ~PETYJIOBaHHS TPYJOBUX,
COIIAJIbHUX, E€KOHOMIYHUX BIJHOCHH, PO3TJISAJAIOTHCS OpraHaMH BUKOHABUO1
BJaJM Ta OpraHaMd MICIIEBOTO CaMOBPSAyBaHHS 3 YpaxXyBaHHSIM JTyMKH
BIJIMOBIIHUX MPOQCIIIOK, 00’ €AHAHB MPOQCIIIOK.

[Tpodcninku, ix 00’€nHAHHS MalOTh NMPABO BHOCUTHU MPOIO3HUIIil Cy0’eKTaM
MpaBa 3aKOHOJABYOl 1HIIIATHUBU 1 BIAMNOBIIHUM JEpPKaBHUM OpraHaM Impo
MPUIHATTS 200 BHECEHHSI 3MIH J0 3aKOHIB 1 IHIIUX HOPMATUBHO-TIPABOBUX aKTIB 3
nutadb (OpPMYyBaHHS Ta peami3alli JAep’KaBHOI COLIAJIbHOI Ta EKOHOMIYHOT
MOJIITUKY, PETYJIOBAaHHS TPYJIOBUX, COLIaIbHUX, EKOHOMIUYHUX BIJTHOCHH.
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[Tpodcninku, iXx 00’e¢gHaHHS MalTh NpPaBO OpaTH y4yacTb y PO3IIIAI
OpraHaMM BHKOHABYOI BJIaJM Ta OpraHaMH MICIEBOTO CaMOBPSATYyBaHHS, a TaKOX
poOoTOMaBIsIMU, iX 00’€THAHHAMH, IHIIAMH OO0’ €THAHHSAMH TPOMAJSTH CBOIX
MPOIO3UIIH.

[Tpodeninku 3A1CHIOIOT, TPOMAICEKUNA KOHTPOJIb 32 BUILIATOIO 3apOOITHOT
IJIaTH, JOJAEPKaHHAM 3aKOHOJABCTBA NP0 IMpalio Ta PO OXOPOHY Mpall,
CTBOpPEHHSM O€3MeUHUX 1 HEHIKIUIMBUX YMOB Mpalll, HAJIKHUX BUPOOHHUYUX Ta
CaHITapHO-TIOOYTOBUX  YMOB, 3a0€3MEUECHHSM  MPAIBHUKIB  CHCIOISITOM,
CIICLIB3YTTSIM, 1HIIUMH 3ac00aMU 1HJMBIIYaJbHOTO Ta KOJEKTHUBHOI'O 3aXHUCTy. Y
pasi 3arpo3W KUTTIO abo0 3J0pOB’I0 TMpPAIiBHUKIB MPO(CHUIKA MalTh MPaBoO
BUMaraTu BiJi poOOTOJABISl HEralHOTO MPUIMHEHHS POOIT Ha pOOOYMX MICISX,
BUPOOHUYHUX JUIBHUILIX, Y IIeXax Ta IHIIMX CTPYKTYPHUX IMiapo3iaiizax abo Ha
HIIPUEMCTBI B IIIJIOMY Ha 4Yac, HEOOXITHUN JJIsI YCYHEHHS 3arpo3H KUTTIO abo
3JI0pOB’I0 MPAIliBHUKIB.

[Tpodcmninkyu MarOTh MpaBO Ha MPOBEACHHSA HE3aNEKHOI EKCIEPTU3H YMOB
mpaii, a TakoX OO ’€KTIB BHUPOOHMYOTO TPU3HAYEHHS, IO MPOEKTYIOTHCH,
OyAyloTbCcs YU EKCIUTYyaTyIOThCsl, HAa BIAMOBITHICTh IX HOPMAaTHBHO-TIPABOBUM
aKkTaM 3 MMUTaHb OXOPOHU TIpalli, OpaTu y4yacThb Y pO3CIiAyBaHHI IPUYMH HEIIACHUX
BUIIAJKIB 1 Mpo(3aXxBOpIOBaHb HA BUPOOHUIITBI TA 1aBATH CBOT BUCHOBKH MPO HUX.

Jns 3nidicHeHHs 1mMX QYHKIIH nOpoQCchiiky, iX o00’€IHaHHS MOXYTh
CTBOPIOBAaTH CIY>)KOM TIpaBOBOi JIONMMOMOTHM Ta BIJAMOBIAHI 1HCHEKIII, KOMICIi,
3aTBEP/KYBATHU TOJIOKEHHS MIPO HUX. YTIOBHOBAXEHI MPEACTABHUKH MPO(CHiIOK
MaloTh MPaBO BHOCUTU POOOTOJIABIISIM, OpraHaM BHUKOHABUYOi BIAJU Ta OpraHam
MICIIEBOIO CaMOBPSyBaHHSI TMOJAHHSA MPO YCYHEHHS MOPYIIEHb 3aKOHOJABCTBA
npo TMpaito, sKi € OO0OB’SI3KOBUMHU JUIsl PO3TJISAY, Ta B MICSYHMM TEpMiH
OJlep)KyBaTH  BiJi HHX apryMEHTOBaHl BiAMmoBial. Y pa3i HEHaJaHHS
apryMEHTOBAHOI BiJIMOBIAI Yy 3a3HAYCHUN TEPMIH il M Oe3IISIBHICT MOCATI0OBUX
0C10 MOXKYTb OyTH OCKap >EHi JI0 MICIIEBOTO CyY.

Crarta 24 3akony Ykpainm “OCHOBM 3aKOHOJABCTBAa TMPO OXOPOHY
3nopoB’st” [10] mepenbayae ydyacth rpoMajJICHKOCTI B OXOPOH1 340poB’s. Opranu Ta
3aKiaJd OXOPOHHU 370pOB’s 3000B’s13aH1 CIPUATH peajizallii mpaBa rpoMaasH Ha
y4acTh B YIPABIIHHI OXOPOHOIO 370POB’s 1 IPOBEJIEHHI IPOMAJICEKOI €KCIIEPTHU3H 3
ux nutanb. [Ipu opraHax Ta 3akiazax OXOPOHH 37J0POB’SI MOXKYTh CTBOPIOBATUCS
IPOMAJICHKI KOHCYJIbTATUBHI a00 HATJISAIOBI pajiv, sIKI COPUATUMYTh iX JMISUTBHOCTI
Ta 3a0e3MeuyBaTUMyTh 1H()OPMOBAHICTh HACEJICHHA 1 TPOMAJICHKUII KOHTPOJIb B
chepi OXOpOHHU 310POB’SI.

VY BuU3HAYEHHI 3MICTy Ta MUIAXIB BHKOHAHHS JEpP)KaBHUX IIUIHOBUX Ta
MICIIEBUX TIPOrpaM OXOPOHU 3JI0OPOB’s, 3IIMCHEHHI BIJIMOBITHUX KOHKPETHHX
3aXO/iB, BHPIIIEHHI KaJIpOBHX, HAYKOBHX Ta IHIIUX MpoOJIeM opraHizarlii
JEp’KaBHOI JISJIBHOCTI B LI cdepi MOXKYTh OpaTH ydacTb (paxoBi IpOMaJChKi
oprasizaiii MHpamiBHUKIB OXOPOHHU 3/I0pPOB’M Ta 1HINI O0’€ITHAHHA TPOMAJISH, B
TOMY YHCJI MI>KHApOIHI.

BianosinHo ao crarti 36 3akony Ykpainu “IIpo oxopoHy HaBKOJUIIHBOTO
MPUPOJHOTO  CEpefoBUIA” TPOMAACBKUN  KOHTPOJIb Yy Taldy3l OXOpPOHHU
HABKOJIMIIIHBOTO ~ MPUPOIAHOTO  CEPENOBHINA  3AIACHIOETBCS  TPOMAJICHKUMU
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IHCIIEKTOpaMHu 3 OXOPOHM JOBKULIA 3rifHO 3 [l0J0KeHHsIM, siKe 3aTBEPIKYETHCS
LHEHTPaJbHUM OpPraHoM BHMKOHABUOl Biagu, M0 3ale3neuye (HoOpMyBaHHs
JepXaBHOI MOJITUKH Y chepl OXOPOHH HABKOJIUIIHHOTO MPUPOJAHOTO CEPETOBHILIA.
['pomancbki 1HCHEKTOPH 3 OXOPOHU MAOBKULISA: OEpyThb y4acTb Y MpPOBEIEHHI
CHUIBHO 3 TMpalliBHUKAMH OPTaHiB JEP>KaBHOTO KOHTPOJIIO pPEHAIB Ta MEPEBIPOK
JOJep>KaHHS MIANPUEMCTBAMH, YCTaHOBaMH, OpraHi3alisiMM Ta TpoOMajsHaMU
3aKOHO/JABCTBA IPO OXOPOHY HABKOJMIIHBOTO TPUPOAHOTO CEPEIOBHILA,
JOJIEp>KaHHS HOPM E€KOJIOT1YHOI O€3MEeKH Ta BUKOPUCTAHHS MPUPOJTHUX PECYPCIB;
IPOBOAATH IEPEBIPKU 1 CKJIAJAIOTh MPOTOKOJIM PO MOPYIIEHHS 3aKOHOJIABCTBA
PO OXOPOHY HAaBKOJIMIIHBOTO MPUPOIAHOIO CEPENOBUINA 1 MOJAIOTH iX OpraHam
JEpKABHOTO KOHTPOJIIO B Taldy3l OXOpPOHHM HAaBKOJUIIHBOIO IPHUPOJHOIO
CEpeloBUILlAa Ta IPAaBOOXOPOHHUM OpraHaM Uil THPUTATHEHHS BUHHUX [0
BIJIIIOBIIAJIbHOCTI; MOAAIOTH JONOMOIY OpraHaMm JEepKaBHOTO KOHTPOJIIO B Taiys3l
OXOpPOHH HABKOJHUIIHHOTO MPUPOJTHOTO CEPEOBHINA B TiSTILHOCTI MO 3aNIO0ITAHHIO
€KOJIOTIYHUM TMpaBONOpyIIeHHAM. OpraHd TpOMaJCbKOTO KOHTPOJIO B raiysi
OXOPOHHU HABKOJHUITHHOTO MPUPOTHOTO CEPEAOBHINA MOXKYTh 3IHCHIOBATH | 1HIII
GyHKIT BIMOBIIHO 10 3aKOHOJIaBCTBA Y KpaiHH.

BignmosigHo o crarri 41 3akony Ykpainu “IIpo Omaroyctpiii HacemeHHX
nyHKTIB” [11] rpomMaacbkuii KOHTPOJb y chepl 6JaroycTporo HaceIeHUX MyHKTIB
3MIIACHIOETHCS TPOMAJICHKUMHU 1HCIEKTOpAaMHU OJIarOyCTpOIO0 HACeICHHX IyHKTIB
3TITHO 3 TOJIOKEHHSIM, $KE 3aTBEPIKYEThCS CHEI[IAJIbHO YIOBHOBA)XXKEHUM
LEHTPaJIbHUM OpPraHOM BHKOHABYOi BIaAM, WI0 3a0e3nedye QopMyBaHHS
JepKaBHOI MOMITUKH Y cPepl KUTIOBO-KOMYHAIBHOTO TOCIIOJapCTBA.

['pomajaChKi IHCIEKTOPU OJIaroyCTPOIO HACENEHUX MYHKTIB: 0€pyTh y4acTh y
IIPOBEJICHHI CHIJIBHO 3 MpAaIlliIBHUKAMH OpPraHiB JEP>KaBHOIO KOHTPOJIO PEHIIB Ta
NEPEeBIPOK  JOJEPKAHHSA MIANPUEMCTBAMH, YCTaHOBaMM, OpraHizalisMH Ta
rpoMajsiHaMHd 3aKOHOAABCTBA Yy cdepi 0OmaroycTpor0 HACENEHUX ITyHKTIB;
MPOBOSATH MEPEBIPKHU 1 CKIAJAI0Th MPOTOKOJIU MPO MOPYIICHHS 3aKOHOJABCTBA Y
chepi OIaroycTpor HACEICHWX TMYHKTIB 1 TOJAIOTh IX OpraHaM JIep>KaBHOTO
KOHTPOJTIO Y I1iHi cpepi Ta MPaBOOXOPOHHUM OpraHaM JJisl IPUTATHEHHS BUHHUX JI0
BIIMOBIATLHOCTI; HAJAI0Th JIOTIOMOT'Y OpraHaMm JIep»KaBHOTO KOHTPOJIO y cdepi
0JIaroyCTpOI0 HACEJICHUX MYHKTIB Y JISUTBHOCTI MIOAO 3armo0iraHHs MOPYUISHHIM
3aKOHOJABCTBA IMpO OJaroycTpiil HACEIEHUX TNYHKTIB; 3A1MCHIOIOTH 1HIII
MOBHOBAKEHHS BIJIOBIIHO /10 3aKOHY. Pe3ynbratu rpomMaschbKoro KOHTPOJIIO 3a
CTaHOM 0OJIarOYCTPOIO TEPUTOPIA TMiUIATA0Th OMPWIIOJHEHHIO Ha 300pax
MEIIKAHIIB  BIAMOBIHOI ~ TEPUTOPII Ta PO3IJSAY OpraHaMH  MiICIIEBOTO
CaMOBpSITyBaHHSI B MOPSJIKY, BA3HAYEHOMY 3aKOHOJJaBCTBOM.

YHOPMOBYIOTh  3[IICHEHHSI TPOMAJCHKOTO KOHTPOJIIO 3a OpraHamu
BUKOHABYOI BIaau posnopsaui  aokymentd Kabinery MinicTpiB YkpaiHu.
30KkpeMa, 3HAYHOTO TMOLIMPEHHS Halylu TpOMAJAChKI paaud TMpU OpraHax
BUKOHABYOI Biaau. HoBuil immyiibe iX poOOTI Ta onTuMi3alii crnoco0y yTBOPEHHS
Oy Hamanuii I[locranoBoro KaOinery MinictpiB Ykpainu “IIpo 3a0e3nedenHs
y4acTi rpoMajicbkocTi y (OpMyBaHHI Ta peanizauii Jep>KaBHOI MOJITUKK Bl 3
mucronaga 2010 p. Ne 99627. IlocraHoBoro Bu3HaueHO llopAnok mpoBeaeHHS
KOHCYJIbTAIlll 3 TPOMAJCHKICTIO, IO Tiepeadadae MPOBEACHHS TPOMAICHKHX
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KOHCYJIbTALIH y GopMi my0s114HOTO 00rOBOpeHHS (FPOMaJIChKI CilyXaHHs, GOopyMH,
“kpyrii cronu”, KoH(epeHuli, 300pH, 3ycTpiui 3 rpomMajichKicTio). lliero x
[TocTaHoBOIO 3aTBEPAKEHO clieniagbHe TUIoBe MOI0KEHHS PO TPOMAJICHKI pajiy,
10 YTBOPIOIOTHCS MPU OpraHax BUKOHABYOI BIIAIH.

3arajnbHOHAIIOHAILHUN MOHITOPUHT MpoLeciB (OpPMYBaHHS TPOMAJICHKUX
paa mpu LEHTPAJbHUX Ta MICIEBUX OpraHax BHUKOHABYOi BIaau, MPOBEICHHIA
YKpaiHCHhKUM HE3QJIC)KHUM IIEHTPOM TOJITUYHUX JOCTIIHKeHh Ta TBOpuYuUM
0o0’eqnannsaM “TOPO”, 3acBiguuB, 110 OUIBIIICTh, OpPraHiB BHUKOHABYOI BIaIu
BukoHanun BumMory IlocranoBu Kabinety MinictpiB Ykpainu Ne 996 om0
(dhopMyBaHHS (OHOBJICHHS) TPOMAJICHKUX Pa/l.

Ha cporogHi rpomMajcbka ekcrepTuza € (aKTUYHO €JIMHUM BHUIOM
IPOMAJICEKOI0 KOHTPOJIIO, 3alpOBAKEHUM SIK IMOBHOI[IHHA TEXHOJOTIA 3 YITKO
BU3HAYEHUM KOJOM CYyO’€KTiB, O0’€KTIB TPOMAJICBKOI EKCIEepPTH3H, MiJCTaB il
3niicHeHHs. ['poMajichbka eKcrepTHhs3a MiSIbHOCTI OpraHiB BUKOHABYOI BIAAH €
CKJIQJIOBOI0  MEXaHI3My JEMOKpPAaTHYHOTO YIPaBIIHHA  JEPKABOIO, SIKUH
nependavae TPOBEAEHHS IHCTUTYTaMU TPOMAISHCHKOTO CYCHIJIBCTBA OIIHKA
JISUTBHOCTI OpraHiB BUKOHABYOi BNaaH, €(EKTUBHOCTI MPUHHATTS 1 BUKOHAHHS
TaKMMU OpTaHaMU pIIIeHb, TIATOTOBKY MPOMO3UIIIH MO0 pO3B’SI3aHHS CYCIHIIBHO
3HAYyIUX MpoOsieM A IX ypaxyBaHHA OpraHaMHM BHUKOHABYOi BIaJM y CBOIH
po6orTi [12, c. 90].

OxpeMi MIHICTEpCTBa Ta BIJOMCTBAa TaKOX MPUINMAIOTh HOPMATHBHO-
IpaBOBl aKTW 3 MUTaHb T'POMAJCHKOrO0 KOHTpoJito. Hacammepen e crocyeThes
YTBOPEHHS MPH IIUX OpPTaHax TPOMAJChKUX Pa/l.

Takum 9rMHOM, yKpaiHChKE 3aKOHOJABCTBO HA/IAa€ TPOMAJCHKOCTI TOCTATHBO
MOXJIMBOCTEH 1 MEXaHI3MIB JJisi 3IHCHEHHS TPOMAJCHKOTO KOHTPOIIO 3a
opraHamMu BHUKOHaBYOi Biagu. Ha Hamy ayMKy rpomMajchbKuii KOHTPOJIb € He
CTUIBKH TIPABOBHUM 1HCTHTYTOM, SIKUI MOBUHEH OYTH BpPEryJIbOBAHUN BiAMOBITHUM
3aKOHOM, CKUTBKH JEMOKPATHYHHM TPHUHIIMIOM (YHKIIIOHYBaHHS JAep)KaBH. A
JAEMOKpPAaTUYHI TMPUHIUIN 3aKOHAMH HE (QOPMYIOTbCS, BOHU BHU3PIBAIOTH 3
PO3BUTKOM CYCIIJIBCTBA.

BucnoBku. OTxe, aHaidi3 HOPMATUBHO-TIPABOBOI Oa3u Ja€ TMiJCTaBU MJis
BUOKPEMJICHHS HM3KU (OpPM 3I1HMCHEHHS TPOMAJICBKOIO KOHTPOJIO: 1) 3BEpHEHHS
IpOMaJIsSiH, 3a JIONIOMOTOI0 SIKMX BOHHU TOBIIOMJISIIOTH JIEPXKABHI Ta HEACPKaBHI
THCTUTYIIli PO BUKOHAHHS, HEBUKOHAHHA a00 HEHAJIe)KHE BUKOHAHHS HUMHU a00
MIJIBIIOMYUMH M OpraHaMu Y yCTaHOBAMH COLIAJLHUX (DYHKIIIH 1 BUMAararoTh
BXKUTTS  BUIMOBIIHMX  3aXOMiB; 2) TpoMajJchka eKCIEepTH3a, 3/1HCHIOBaHA
HE3aJIeKHOI Tpymnoro  (axiBiiB; 3) TPOMAJChKI CIyXaHHA MO0 MpoOsieM
BaXJIMBOTO CYCHUIBHOTO 3HAYEHHS [ 4d HaMipiB OpraHiB J€p>KaBHOI BIaJHU Ta
MICIIEBOTO CAaMOBPSITyBaHHsI; 4) MOHITOPUHT JISJTIbHOCTI OPTaHiB JIEP>KaBHOI BIIAJIH.
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