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CHIBBI/IHOIIEHHSA CKJIAAIB 3J1IOYUHIB, IEPEJBAYEHUX
CT. 139 TA CT. 140 KK YKPAITHA

Anomauin. Y cmammi nokazamo, wo CKIAOU 3104UHI6 13 CHLIbHUMU
O3HAKAMU MONCYMb MAMU MaKi Munu CniGIOHOWEHHS. CKIAOU 3/104UHIB €
CYMINCHUMY, — CKIaOU  3104UHIE, NepeddaueHi  KOHKYPYIOUUMU  HOPMAMU.
Jlocniooiceno npobremu 8iomedicysants 3104uHy, nepedoadenozo cm. 139 KK
Ykpainu 6i0 kpuminanvHo-kapanoeo Oisinns, nepeddauernozo cm. 140 KK Ykpainu.
Ilpogeodeno 3azanvHuii KpUMIHANLHO-NPABOBULL AHANI3 OAHUX CKIAOI8 3/I0YUHIE,
BU3HAYEHI CYMINCHI pUCU 8 iX eleMeHmax i 8UOileHi O3HAKU, 3a SKUMU IX C1i0
PO3MedAHCO8Y8aAmMU NPU BUPIUUEHHI NUMAHb KPUMIHAILHO-NPABOBOI Kealipikayii.
Haeeoeni ocnosni xpumepii pozmedcy8anHs CKIAOI8 3104UHIB, NnepeddaAyeHuUx
cm. 139 ma cm. 140 KK Vkpainu, axumu cnio kepysamucs npu Keanigixayii
8IONOBIOHUX OISIHD.

Buoineni ix cninoui (6e3nocepeoniti 06’exkm, cychilbHo-Hebe3neune OisHHS,
cycninbHo-Hebe3neuni Hacnioku (4. 2 cm. 139 ma u. 1 cm. 140 KK Vkpainu) ma
cy0’€Km  YUUHEHHs 3104UH)  (MeOUYHUll NPAYIBHUK) Ma  PO3MENCYBANbHI
(ob6cmanoska euunenHs 3104UHYy, CYCnilbHo-Hebe3neuni nacaioku (4. 1 cm. 139 ma
y. I cm. 140 KK Vkpainu), a maxooic oopma eunu) osnaxu. Bcmarnosneni sunaoku
HenpasuibHoi KeaniQikayii 310YUHHUX Ol MeOUYHUX NpPayieHUKie 6 Cy0o8ii
npakmuyi 6 yit YacmuHi.

KirouoBi cjioBa: po3aMexyBaHHS, KpPHUMIHAJBHO-TIPABOBA KBamidikarris,
CYMDKHI CKJIaAW 3J0YMHIB, PO3MEXKYyBalbHI O3HAaKH, HEHAJAaHHI MEIHYHOI
JIOTIOMOTH, HEHaJIe)KHE BUKOHAHHS TIpogeciiHuX 000B’SI3KIB.
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THE COMPOSITION RATIO OF CRIMES UNDER ARTICLE 139
AND 140 OF THE CRIMINAL CODE OF UKRAINE

Abstract. This article defines the bodies of the crimes with common elements
may correlate either as neighboring or as bodies of the crimes, envisaged by the
competing provisions. Deals with the problem of differentiation a crime under
Article 139 of the Criminal Code of Ukraine from penal act under Article 140 of
the Criminal Code of Ukraine. The criteria, which determine the nature of such
correlation of the bodies of the crimes with common elements are singled out. This
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article also carries out the criminal and legal analysis of the corpus delicti data,
determines the interrelated characteristics of their elements and singles out that
features according to which they must be differentiated determining the criminal
and legal qualification. The conclusions of this article give the basic criteria of
crime differentiation determined by the articles 139 and 140 of the Criminal Code
of Ukraine which are necessary to be followed qualifying the corresponding acts.
Allocated common (direct object , socially dangerous act, socially dangerous
consequence (a crime under part 2 Article 139 and part 1 Article 140 of the
Criminal Code of Ukraine) and distinctive (the circumstances of the crime,
socially-dangerous consequences (a crime under part 1 Article 139 and part 1
Article 140 of the Criminal Code of Ukraine), the form of guilt) features. There
have been cases of incorrect qualification of criminal actions of medical workers
In judicial practice.

Keywords: delimitation, criminal legal qualifi cations, contiguous corpus
delict, restrictive signs, failure to assist a sick person, improper execution of
professional duties.

ITocranoBka npo6JieMu. 3araJbHOBU3HAHUM € T€, 10 KOXKCH 3JI0YWH Mae
HU3KY CHUIBHUX O3HAK 3 IHIIUMH 3JI0YMHAMHU. TPYIHOLI, IO BHHHUKAIOTH NPHU
KBamidikarmii 1 MOSCHIOIOTHCA HUMH oOcTtaBuHamu. Jljis Toro, mo0O 3HATH, SKi
KOHKpPETHI TpaBWja KpPHUMIHAJIBHO-TIPABOBOI KBali(ikallli 3acTOCOBYBaTH B
KOXXKHOMY  BHUIIQJIKy Y€ BaXXJMBO [MPAaBUILHO BCTAHOBUTH  XapakTep
CITIIBBIJTHOIIIEHHS MDK BIJMOBIIHUMHU CKJIaJaM{d 3JIOYMHIB 1 HOpMaMmu, IO iX
nepeadavaroTh, a TaKOXX BIAMOBIIHI KpUTEpli, 3a SKUMH MOXXHA BHU3HAYaTH
XapakTep CIIBBIIHOIICHHS MDK CKJIaJaMH 3JIOYMHIB, 110 MICTATh CHIJIbHI, TOOTO
TOTOXHI 32 3MICTOM O3HaKW. Takl CKJIaJM 3JI0YMHIB MOXKYTh CIiBBITHOCHUTHCH SIK
CYMDXHI, a00 SIK Takl, 0 nepeAadayeHi KOHKYPYIOUUMUA HOPMaMH.

OnHuM 13 HAMOLIBII MOMIMPEHUX BUJIB MOMIIIOK y KBamidikaiii 3JI04HHIB,
pO3MIIAIA0OTh TTOMUWIJIKY, SKa TIOJIATa€ Yy HEMPaBWJIBHOMY BH3HA4YEHHI CTAaTTi
Oco6muBoi yactuan KK Vkpainu. [IpruunHo0 1boro BUAY MOMUIIOK JOCIITHUKH
BB@)KAIOTh HEMPABWIbHE BUPIMICHHS THTaHb, IOB S3aHUX 3 SBUIIEM, SKE ¥
KpUMIHAJIBHO-TIPABOBIM JIITEpaTypi Ta MpPaBO3aCTOCOBHIM MPAKTHIl HA3UBAaOTh
“po3merxyBanHsM 3504unHIB” [1, c. 106]. 3okpema, B. O. HaBpoupkuii nuiie, 1o
“ocoba, sKa 3aCTOCOBYE KPUMIHAJIBHO-MIPABOBI HOPMH, JIOBOJI  4YacTO
3yCTpIYA€ThCS 3 HEOOXITHICTIO BUSHAYUTH, SIKIM 3 KIJTBKOX HOPM, IO “MiAXOAATH”
70 JaHOTO BHUIAJKY, CJIIJI BIJJaTH TEpeBary, B SKUX BHIAJKaX JOCTaTHBHO
IHKpUMIHYBaTH MOPYIIEHHS OJ{HIE€T HOPMH, a KOJIA MOTPIOHO OI[IHIOBATH CKOEHE SIK
3]I0YMH, TIiepeadoadeHuii 1soMa un Ounbie crartamMu OcobnuBoi yactuau KK [2,
c. 275-276]. B upboMy BUIIaJIKy MOBa ¥jie PO BIIMEKYBaHHS CYMI)KHHMX CKJIaJliB
3JIOYMHIB Ta PO3MEXKYBAHHS CKJIaiB 3JIOYMHIB, MEpea0ayeHUX KpUMIHAIbHO-
MpaBOBUMU HOPMaMH, WI0 TMepedyBalOTh MK CO000 Yy KOHKYpEHIII.
Po3mexxyBaHHSIM CYMDKHUX CKJIAJIB 3JIOYMHIB PO3TJISIAETHCS SK OJWH 3 €TaIliB
KpUMIHAJBHO-TIPaBOBOi KBamidikamii [2, c.478] BHacCHIIOK SKOTO CYyO’€KTH
oQiIHOT KpUMIHATBHO-TIPABOBOT KBaTi(hiKal[li BCTAHOBIIOIOTh KOHKPETHI 03HAKU
BUMHEHOTO 3JI0YMHHOTIO JisiHHA Ta BinoBiHO 1 HopMy KK Ykpainu.

80



3 ypaxyBaHHSIM BHIIEHABEJACHOTO ICHY€ HEOOXIJHICTh 3IMCHUTH
PO3MEXKyBaHHS CKJIaiB 3JI04MHIB, nependaueHux cr.139 ta cr. 140 KK Ykpainu.
Taxuit aHasi3 He € BUMIAJKOBUM, a 3yMOBJICHHUM 3MICTOBHOIO OJM3BKICTIO BKA3aHUX
CKJIa/iB 3J0YHMHIB, CXOXICTIO OKPEMHUX O3HaK, a TaKOX MOTpedaMu MpaKTHKH,
OCKUIbKM i aHalli3 3acBiUy€ TMpPO HASIBHICTh TOMWIOK, SIKI JIOMYCKAIOTh
MPaBO3aCTOCOBHI OPraHU B YaCTHHI KBasi(ikaIlii aHali30BaHUX MOCSATaHb.

AHaJIi3 0CTAHHIX J0CTiIZKeHb. Y BITUYM3HSIHIN KPUMIHATHHO-TIPABOBIN HAYIT
BUCBITJICHO OKpeMi aCleKTH TUTaHb PO3MEXKYBaHHS CKJIAJIB  3JIOYMHIB,
nependoadenux cT. 139 ta ct. 140 KK VYkpainu. 3okpema, ms mpoOiiemMaTuka
posrisganack y  mpamsx I M. ABmeea, O. M. AmieBoi, A. O. baiiau,
B. B. banadka, B. B. buptokora, JI. II. bpuu, P.B. Bepemi, B. O.I'nymkosa,
O. O. AynopoBa,  H. E. Kpunosoi, = H. B. Mipomnuuenka, 1. O. Hikitina,
O. C. Ilapamonogoi, C.TI. Creuenka, T.IO. TapaceBuu, I'. B. UeboTaproBoi Ta
iHmmx. [Ipore gociimkeHHS BKa3aHUX HAYKOBIIB 3BOAWIMCH abo [0
KOMEHTYBAaHHS OKPEMHUX IIOJIO)KEHb KpPHUMIHAJIBLHOTO 3aKOHOJAaBCTBa abo 110
(dbparMeHTapHOTO aHai3y MUTaHb 00paHoi Tematuku. OKpiM TOro, 6arato MUTAHb
€ CHipHMMHU ab0 B3araji He AOCIIKEHUMHU. 30Kpema, 10 KiHLA He po3poO0IieHi
KpuTepii, 3a SKUMH CIIJI PO3MEXKOBYBATH BIJANOBIHI CKIaJAU 3JIOYMHIB.
JIMCKYCIMHUM TaKOXX € MUTAHHS 1100 BU3HAUYEHHS KOJIa CyCNUIbHO-HEOE3MeUYHUX
JIiSIHB, @ TAKOYK HACIJIKIB, K1 OXOIUTIOIOTHCS MOHATTAM «TSDKKI HACIIIKHY.

ITocTanoBka 3aBaaHHsA. MeTOIO JaHOI CTAaTTI € BU3HAYEHHS 0COOIMBOCTEH
CIIBBIJTHOIIIEHHS  CKJIQJIB  3JIOYMHIB, Tmiepeadadenux cr. 139 Ta cr. 140
KK Vkpainu.

Buknaa ocHoBHOro marepiany. [IoHSTTS CyMDKHOCTI CKJIa[liB 3JIOYHMHIB Y
BITUM3HSHIA KPUMIHAJIBLHO-TIPABOBIN JiTEpaTypl Bhepiie Oylo MIIaHO aHAJi3y
B. M. KynpsiBiieBuM, skuid BBaXkaB, IO KOXEH 13 CYMDKHHX CKJIQ/IB 3JIOYMHY MA€
O3HaKH, SIKi BiICYTHI B iHIIOMY [3, c. 245-246]. [IpogoBxyroun po3riis] IpooIeMu
cymikHHX cknaaiB 3mounHiB JI. [1. Bpry 3a3nauae, mo mig HUMH TOTPIOHO PO3yMITH
CKJIQIA 3JTOYMHIB KOKEH 3 SKMX Ma€ OAHy abo0 KijbKa 301KHHX 3a 3MIiCTOM (CITLIHHUX )
O3HaK (KpiM 3arajbHOTO 00’ €KTa, MPUYMHHOTO 3B’SI3KY, 3arajlbHUX O3HAK CYO €KTa
CKJIay 3J70YMHY) 1 OJTHOYACHO MICTHTh OJHY a00 JEKUIbKa BIIMIHHMX 3a 3MICTOM
O3HaK, [0 BUKJIIOYAIOTh OJTHOMMEHH1 BUTOKH THIIIOTO CKJIay 3710unHy. i Toro, 106
BIIPI3HUTH iX MK COOOIO JIOCTaTHBO XOuYa O OJHIEI Mapu YITKO CPOPMYJIbOBAHUX
O3HaK (10 OJHIN y KOXHOMY CKJIJl 37I04YMHY), KOTpa O po3MexoByBajia Il CKIJIAJU
snounHiB [4,c. 103]. Tlpm mpomMy MeTronvka pPO3MEKYBaHHS CYMDKHUX CKJIQJIIB
3JI0YMHIB Ma€ 3BOJIMTHCA /IO KOHKPETU3AIll cCaMe CXOKUX O3HaK 00’€KTa, 00’ €KTUBHOI
Ta Cy0’€KTUBHOI CTOpIH 1 Cy0’€KTa CKJI/IB 3JI0YMHIB, 10 MOPIBHIOIOTHCS 3 METOIO
BUSIBJICHHSI PO3MEKYBAJIBHUX KpHUTEpIiB. BapTro 3ayBaxuTH, 110 PO3MEXYBATLHUMU
MOXKYTh OYTH JIUIIIE Ti O3HAKHU, SIKI € TIOPIBHIOBAHUMH TOHSTTAMH (KOTPI MOCITAI0Th
OJTHAKOBE MICIIC B CHCTEMi O3HAaK CKJIQAy 3JI0YMHY, TOOTO OJHI M Ti K cami O3HaKU
cKiany 3704uHy). lleBHa XapakTepucThka (4acTWHA, €JIEMEHT) O3HaKU CKJIATy
3JI0YMHY TaKO>K MOXE BUKOHYBATH (DYHKIIIIO PO3MEKYBAaHHS 32 YMOBH, SIKIIIO BOHA €
KOHKPETHUM TIOHATTsIM [4, ¢. 239].

OmHak HE BCi O3HAKM CKIQAy 3JI0OYMHY MOXXYTh BHUKOHYBaTH pOJb
PO3MEXYBAJIBHUX, OCKUIBKM SK cropaBeaiuBo 3a3zHadae B. O. HaBpoipkui,
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PO3MEXYBATbHUMHU O3HAKAMU OKPEMHUX 3JI0YMHIB BUCTYMAIOTh TUILKK 000B’3KOBI
O3HAaKH CKJIaay, SKI TpsSMO MepeadadeHi B JUCIO3MINT BIAMOBITHUX CTaTel
Oco6mmBoi wactuan KK Vkpainu [2, c. 65]. BogHouac 3ayBakumo, mo HeE BCi
O3HAaKH CKJIAay 3JI0OYHMHY TepeadadarThCs y JUCIO3HUINI — OKpeMi 13 HUX €
3araJbHUMU JIJIs1 yCiX 0€3 BUHATKY CKJIAJIB 3JI0YMHIB, @ TOMY TaKi O3HaKU OMHUCaH1
y 3aranpHiii yactuHi KK VYkpainu (sanp. dopma 1 Bux BuHHM TOmO). OnmHAK, Y
KOKHOMY KOHKPETHOMY CKJIaJl 3J0YMHY ICHY€ MEeBHa B3a€EMOIIOB’si3aHa CHCTEMa
O3HAaK, 3a JIONMOMOTOI0 SKHX OJMH 3JI0YMH MOXKHA BIJMEXKYBAaTH Bij IHIIIOIO Ta
BCTAHOBUTH BUJ] TAKOTO 3JIOUHHY.

HeMoX/IHMBO TakoX pO3PI3HATH 3JI0OYMHU 32 3arajJlbHUM 00 €KTOM,
MIPUYUHOBUM 3B’S3KOM, 3arajbHUMH O3HaKaMu cyO’ekTa 37m0unHy. OKpiM TOTO, Y
KpUMIHAJIBHO-TIPABOBIM JIiTepaTypl BKa3yeEThCS, IO PO3MEKYBAHHS CYMIXHUX
CKJIAJIB 3JIOYMHIB, K MpPaBUJIO, 3AIMCHIOETHCS MIK OCHOBHUMHM CKJIaJaMH
37I0YMHIB, OCKIJIbKA OCHOBHHMM CKJIAJ] 3I0UYMHY BMIIIY€ ICTOTHI O3HAKHU I[LOTO THITY
CYCILIBbHO HeOe3MevyHoi moBeaiHku. HatoMicTh, y kBami(iKylOUnx O3HaKax BTUICHE
3aKOHO/JAaBYEe PpO3YMIHHSA TMPO TMIABHUIIEHUN CTYMiHb CYCHUIbHOI HeOe3MeKu
BignoBigHOrOo mocsranHsa [4, c.240]. OmgHak, O€3yMOBHO, Take TMPaBUIO HE €
YHIBEpPCaJIbHUM, OCKUJIBKM HE BUKJIIOUEH! BUIAJKH, KOJIU Mapy CYMIXHHUX MOXKYTb
CKJIaJlaTH OCHOBHUM CKJaJ OJHOTO 3J0YMHY 1 KBami(iKOBAaHUI 1HIIOTO
(manpuxman, 4. 2 ct. 139 ta u. 1 ct. 140 KK Ykpainn).

3aranpHl pEeKOMEHJAIlli PO3MEXKYBaHHS CYMIXKHUX 3JIOYMHIB PO3POOJICHI
rojloBHUM u4uHOM Yy mpaisix B. M. KyapsBueBa. 3okpemMa, HUM NPOMOHYETHCS
3MIIMCHIOBATH TMPOIIEC PO3MEKYBAHHS 3JIOYMHIB MOCHIIOBHO, IUIIXOM MOPIBHSIHHS
00’€KTUBHMX 1 CYO €KTHMBHUX O3HAaK CKJAJIB 3JIOYMHIB, SKI 31CTaBISIOTHCS
[3, c.245-246]. B. O. HaBpoupkum 3alporoOHOBAaHO METOJMKY PO3MEKYyBaHHS
CYMDKHUX CKJIaJiB 3J0YMHIB Ha OCHOBI 3J1MCHEHHS IIONIYKY CITUIBHUX O3HAK,
BHUBEJICHHS O3HAK, 32 SIKUMH TIOPIBHIOBaHI 00’€KTH BIAPI3HAIOTHCS MK CO0O¥0, a
TaKkoXX BCTAaHOBJEHHS TOro, y YOMYy TOJSATa€ BIAMIHHICTh  BIJIMOBIIHUX
pO3MEKYBaIbHUX O3HAK [2, c.59]. Bumaerncs, mij 9yac BigME)KyBaHHS CKJIaJliB
35104uHIB, nependadenux ctT. 139 Ta cr. 140 KK Vkpainu HeoOXigHO
JOTPUMYBATUCh pEKOMEHIal1H, ki HagaHl B. O. HaBpoupbkum.

AHaJi3 BIJIMOBIAHUX CKJIQAIB 3JI0YMHIB CBIIYUTH MPO T€, IO BOHU €
CYMI>KHUMH, OCKIJIBKM BOHH 301ratoThCsl 32 pSAJIOM CBOiX xapakTepHux puc. Koxen
3 CYMDKHUX CKJIaJliB Ma€ O3HAKY (UM O3HAKH), SIKI BIJICYTHI B 1HIIOMY, B TOM Hac,
SIK TP KOHKYPEHIIT TUTBKU OJHa 3 HOPM HaJIlJIeHa 03HaKaMHU, 1110 BiJCYTHI B 1HIIIH
[3, c.245-246]. Y HaykoBi#l yiTepartypi y 3B’S3Ky 3 IIMM BHCIIOBJIIOBAJach
npomno3utlisi BUKIIOYUTH CcT. 139 KK Vkpainu [5, c. 72] abo x 3amepedyBasiach
JIOIUIBHICTH MIPUTSATHEHHS /10 KPUMIHAIBHOI BiAmoBigaidpHOCTI 32 4. 1 cT. 139 KK,
TOOTO 3a HEHAJaHHS JOIMOMOTH XBOPOMY MEIMYHUM IMPAI[iBHUKOM, SKIIO 1€ HE
CIPUYHMHUIIO CMEPTi XBOPOT0 a00 1HIUX TSDKKUX HACTIIKIB [6, c. 23].

BupaeTbcsa, mo Takli BHCHOBKHM € JEII0 MNOCHIIIHMUMH, OCKUIBKH JIUIIE
MOBEPXHEBUM aHaIi3 BIAMOBIIHUX CKJIAJAIB 3JI0YMHIB CBIIYUTH MPO IMEBHY IX
cX0XicTb. OKpiM TOro, HasgBHICTH 11€] HOPMHU € HAWOLIBII J1€BOIO TapaHTIEIO
KOHCTHTYIIIHHOTO TpaBa KOXHOI JIOJMHH Ha OXOPOHY 370pOB’S Ta MEIUYHY
JOTIOMOT'Y . [i BuKIOUCHHS npu3Bee 10 0€3KapHOCTI MEAUYHUX MPaIliBHUKIB Ta
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MOIIMPUTh  BUIMAJKUA  HEHAJEXKHOI MNpodeciiHOi  MOBEAIHKM  MEIUYHUX
MpaIiBHUKIB.

Caix 3a3HauuTH, IO 3JI0YMHHU, fAKI nependadeHi y cr1.139 Tta 140
KK Ykpainu mnocsiraloTb Ha 0COOJNMBI CYCHUIbHI BIJHOCHHHM, TIOB’s3aHi 3
peaiizalli€elo mpaBa JIOAMHU Ha OXOPOHY 3A0poB’s. OKpiM TOro CHUIBHUMHU
O3HAaKaMH € CYCITUIbHO-HEOE3MeuHe MIsTHHS, CYCIUTbHO-HEOe3meuH1 HacHiaku (4. 2
cT. 139 Ta u. 1 c1.140 KK VYkpainu), a Takoxx Cy0’€KT YYUHEHHS 3JI0YHHY
(MeuYHUM TIpaIiBHUK).

KpimM HasBHOCTI CHIJIBHUX O3HAK XapaKTEPHOK PHUCOK CYMDKHHUX CKIIaQIiB
3JIOYMHIB — TI€I0, SIKA 17IeHTU(]IKYE 1€ KPUMIHATIBLHO-TIPABOBE SIBUIIIE, € HASBHICTD
y HHUX pPO3MEXYBaJIbHUX O3HAK, 3aBIASKHM HASBHOCTI SKUX € MOXJIMBUM
PO3MEKYBaHHS BIAMOBIAHMX ckiaamiB [4, c¢.239]. Humu BHCTymaoTh 30KpeMa:
00cTaHOBKA BUYMHEHHS 3JI0YMHY, CYCIUJIbHO-HeOe3meuH1 Hacaiaku (4. 1 cr. 139 Ta
4. 1 c1. 140 KK Vkpainu), a Takox popma BUHHU.

Tak, XapakTE€pHOIO O3HAaKOK OO ’€KTHBHOI CTOPOHHM CKJIaay 3JIOYUHY,
nependadenoro 4. 1 ct. 139 KK Ykpainu € oOctaHOBKa BUMHEHHS 3JI0YMHY, MPU
AK1i 0co0a MOBMHHA BBAXKATHUCS XBOPOIO (TepeOyBaTH y HEOE3NEUHOMY ISl KUTTS
Ta 37J0pOB’Sl CTaHi) Ta MOTpeOyBaTH MEAMYHOI TOMOMOTH. Taka MO3uIlis BUILTUBAE
0e3nmocepelHbO 3 aHali3y JUCIO3MINI CTaTTi, /€ BKa3yEThCS PO MOXKIUBICTH
HACTaHHS TSKKUX HACHIIKIB ISl XBOPOTO, IO YITKO BHU3HAYA€ TEHICHINIO 0
MOTIPIIEHHST MOro CTaHy y pa3l HEHaJlaHHS MeIu4Hoi jomoMoru. HaromicTs,
BiamoBigHo 10 cT. 140 KK Vkpainm memuyHa gomomora IMMOBHMHHA HaJlaBaTHCh
Oynb-aKiii 0co0i1 (sika moTpedye HeraHOi YM IJIAHOBOI MEIWYHOI JIOTIOMOTH abo
3BEpHYyJacs J10 JIKYBAJIBHOTO 3aKJIay 3a MOCIyraMd MEIUYHOTO Xapakrepy) B
MOBHOMY 00Cs131, HE3aJIEKHO BiJ] TOTO B IKiii 00CTaHOBIII BOHA MepedyBae.

VY Teopii KpUMIHAJIBLHOTO IIpaBa BHUCIOBIIOETHCS IMO3UIlISA, IO OJHIEID 3
O3HaK, 3a SIKOI MOKHAa PO3MEXYBaTH aHAII30BaH1 CKJIAJIU 3JI0YMHY, € CyCIUIbHO-
HeOe3neyHe nistHHSA [7, c. 89]. BonmHowac Taka ayMKa, BUJAETHCA, HE MOXKE
BBaKaTuCs Oe33amepeyHoro. 3okpema, 3 aHamizy aucnosuiii 4. 1 cr. 139
KK Vkpainu BurmBae, 1o 00’€KTHBHA CTOPOHA HEHAJIaHHS JIONIOMOTU XBOPOMY
MEJIUYHUM TMPalLIBHUKOM XapaKTepU3yeThCsl TUIBKM O€3M1sUTBHICTIO (BiAMOBa Y
BHi3/l 3a BUKIIMKOM, B OIJISiAI XBOPOIO, Y MPHUIMaHHI XBOPOro O JIKYBaJbHOI
YCTaHOBH, y TOCIITajli3allii, B Oprasizauii 3a HUM Harjsgy toupo). Ilpu npomy
HEHAJIaHHS JIONIOMOTH XBOPOMY MOXKE BHUPaXaTHUCh SK y TOBHIM BiAMOBI Bin ii
HaJIaHHS, TaK 1 Y HEHaJlaHHI JOMOMOTH B 00cCsA31, HEOOXITHOMY y KOHKPETHIN
cutyartii. Ile moB’s3aH0 3 TUM, 10 caM 1O co01 MPUHOM XBOPOTO JI0 MEIUYHOTO
3aKiamy, SIKUM CKap>KUThCS, HAMPUKIIAJ, HA OUIb y TPYAHIN KIITI, @ TAaKOX HOTO
orjisaa (ToOTO BUYMHEHHS HU3KHU i) 0e3 ImpoBeACHHS OOOB’SI3KOBHUX J0JIATKOBUX
JOCTIKEHb (HAMpUKIIAJ, Kapliorpama cepiis, exokapaiorpadis Tomo) e He
CBIIYUTH MPO BUKOHAHHS MEIUYHUM IPAI[IBHUKOM CBOTO 00OB’SI3KY.

Y mucnosumii cr. 140 KK VYkpaimm cycniapHO-HEOE3NEUHE TisTHHS
chopMynbOBaHE SK HEBUKOHAHHS YW HEHAJIEKHE BUKOHAHHA NpodeciiHuX
o0oB’si3kiB.  Ilim ~ HEeBUKOHAaHHSM  MpodeciiHUX  OOOB’SI3KIB  MEIUYHUM
MPAIIBHUKOM CJIiJlT PO3YMITH HEBUYMHEHHS HUM MEBHUX Jii, sIKI BIH NOBUHEH OYB
BUYMHUTH (O€3M1sUTBHICTD), a MijJ] HCHAJIC)KHUM BHUKOHAHHSM TaKUX OOOB’SI3KIB —

83



BUMHEHHS HEOOXIIHUX [l HE Y MOBHOMY 0O0Cs31 YM BUMHEHHS HE TUX AiH, SKi
HeoOX11HO Oyno BYMHHUTH. BiAmoBinHO, HEBUKOHAHHS MpodeciiHuX 000B’SI3KiB
MOKE TIONIATAaTH y HEBUYMHEHHI HACTYNMHUX Jii: BIIMOBI BiJ TOCHiTami3aIi
XBOPOTO, SKUM TOTpeOye HEBIMKIATHOT JTOMOMOTH; BIIMOBI BIiJ MPOBEICHHS
J1arHOCTUKHU 3aXBOPIOBAaHHS a00 MPOBENEHHS HEBIAKIAIHOI Oomepalii 4 1HIIOro
BTPYYaHHS; 3aJIMILIEHH]I XBOPOTro 0€3 HaJIe)KHOT'O HATJISAAY UM KOHTPOJIIO TOLIO.

3 BHUIIE3a3HAYEHOI0 BUIUIMBA€E, M0 OO ’€KTMBHA CTOPOHA aHaJII30BaHUX
CKJIaJIIB 3JIOYMHIB (DaKTUYHO TMEPEIUTITAEThCA 1 JIMIIE 3a O3HAKaMH CYCIUIBHO-
He0e3MEeYHOTOo JISTHHS HEMOXKJIMBO BU3HAYMTH MK HUMH BIJMIHHICTh (HaIpUKIIAI,
BIIMOBa BIJ ToCHiTadi3alli XBOPOTO XapakTepHa SIK NpU HEHAJaHHI HOMY
JOTIOMOTH MEIUYHUM TMpAalIBHUKOM, TaK 1 MNP HEBUKOHAHHI MpodeciifHuX
000B’sI3KIB).

Jpyroro BIAMIHHICTIO MDK aHaJli30BaHUMH CKJaJaMU 3JIOYMHIB € Te, IO
3MICT 00’€KTHBHOI CTOPOHU HEHAJIEKHOTO BHUKOHAHHS MpodeciiiHux 000B’SI3KiB
ckianaTh TsDKKI Hachiaku. Toml ax y 4. 1 cr. 139 KK Vkpainu BoHH BiJCYyTHI.
Boanouac, Taki Hachmiaku mependadeHi y KBamipiKOBaHOMY CKJIal HEHAJIaHHS
JOTIOMOTH XBOPOMY MEAMYHUM TPALlIBHUKOM, IO YCKJIAJHIOE MPOBEICHHS
MIPaBO3aCTOCOBHUMH OpraHaMU MPOBEACHHS KPUMIHAIBHO-TIPABOBOI KBasTi(hikarlii.

3a Takux yMOB, TPETHOIO Ta, BUJAETHCS, OCHOBHOIO O3HAKOIO, SIKa BUPI3HAE
aHaJi30BaHi CKiaau 37104nHiB € ¢popma BuHH. Y cT. 139 KK Ykpainu cy0’exTuBHa
CTOpPOHA XapaKTepU3yeThCs MPAMUM yMHUCIOM. [IcuxiyHe cTaBiieHHs 1O HACIKIB,
BKa3aHuX y 4. 2 cT. 139, € HeoOepexxuum. Hatomicts, y c1. 140 KK Ykpainu mae
micie HeoOepexxHa (opMa BUHM (HEBUKOHAHHS MEIUYHUM MPALlIBHUKOM CBOiX
npodeciiHuX O0OOB'SI3KIB BHACHIOK HEA0aJoro YW HECYMJIIHHOTO JO HHX
ctaBieHHs). Hampukiman, mikap-akymiep-TiHEKOJIOr Ha IMPOXaHHS IMOTEPIIOi He
IPOBIB MOHITOPUHT 32 BHYTPIIIHbOYTPOOHUM CTaHOM IUIOAY MOTEPIHUIOi, IO
MPU3BEJO A0 BHYTPIITHROYTPOOHOI CMEPTI MOy, OCKIIBKM OYB MEPEKOHAHUH, 1110
B IbOMY HeMae notpedu. ToOTo, B JaHOMY BHUIIAJKY, JiIKap HE Oa)kaB HacCTaHHS
TaKUX CYCHIJIbHO-HEOE3NMEYHUX HACHIAKIB, aje dYepe3 CBOK HeAOaiCTh He
nepen0avnB Takoi KMOBIPHOCTI Ta HE BXXUB HEOOX1THUX 3aXO0/IiB.

VY cCcynoBiil OpakTULl HEPIAKO MalTh MICHE BHMNAAKH HENPaBUIbHOL
KBaMiQiKalii 3JI0YMHHUX A1 MEAUYHUX MPALIBHUKIB B Il yacTuHI. Taki cuTyamii
3YMOBJIEHI, B TEpIILy YEpry, CXOXKICTIO YU HaBITh TOTOXKHICTIO JEAKHX O3HaK
00’€KTUBHOI CTOPOHM (CYCHUIbHO-HEOE3MEeUHEe JISHHS) PO3TIISAYBAHUX CKJIAIIB
37I0YMHIB. SIKpa3 B TakuX CUTyaIlisiX BCTAHOBJICHHA ()OPMH BHHH HAJACTh 3MOTY
oOpatu “He00XiHY” KpUMIHAJIBHO-TIPABOBY HOPMY, fIKa MIANANA€ TiJ O3HAKU
3IIOYMHHOTO JIISTHHSI.

SAx mpuknaz, chijy HaBECTH BUPOK ATNENSIAHOTO cyay YepHIriBChbKoi
obnmacti Big 17 ciuas 2007 p. OOcTaBMHM BYMHEHHS 3JI0YMHY HACTYIHI: Y
MOJIOTOBE BIAJUICHHA IMOCTYNHWJIa MOTEpIiyia, fKa y HNPUCYTHOCTI Jjikaps B.
Hapoawia 310poBy auThHy. OpHaK B MOJAJBIIOMY TPETiM Tepioa TMOJIOTIB
YCKJIaIHUBCS BUBOPOTOM MAaTKH Ta MaTKOBOIO KPOBOTEYEIO. Y 3B’S3KY 3 UM IS
HAJaHHS MPAKTUYHOI IOTIOMOTH aKyIIep-TiHEKOJIOTy OyB TEPMIHOBO BUKIMKAHHIA
K. Opnak Maroud BuIly KBadidiKalliHy KaTeropiro, BiH BIJIMOBHMBCS BiJl
MPOBEJICHHS] MEIMYHUX MAaHIMyJIsMiN, a JaB BKa3IBKY iX MPOBEJEHHs Jikapio B.,
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dAKa HE MaJjia BIJMOBIIHUX MPAKTUYHUX HABUKIB. OKpIM TOro B MOAAJIBIIOMY Ha
BUKIIMKM 3’SIBUTHCSI Yy IIOJIOTOBE BIJJUICHHS HE pearyBaB, a BKa3iBKH I110JI0
MIPOBEJICHHS JTIKYBaHHS MAlllEHTKU HaJlaBaB B Tele(hOHHOMY pexkuMi. B pesynbrarti
[[HOTO HACTYMHJIA CMEPTH TOPOILILIIL.

Cyn mocTaHOBUB BUPOK BU3HATH Jikapsa K. BUHyBaTUM y BUMHEHHI 3JI0UHHY,
nependauenoro 4.1 cr. 140 KK Vkpainu, ToOTO HEHajne)XKHE BHUKOHAHHS
npodeciiHux 000B’SI3KIB MEIUYHUM TpaliBHUKOM [8]. OOHaK, BUJAETHCS, MO Y
IIbOMY BUIMAJKHA MalOTh MICIIE BCl O3HAKH CKJIaJy 3JIOYMHY, MependadyeHoro 4. 2
ct. 139 KK VkpaiHu, OCKUIBKM 3aCy/DKEHHM YCBIJIOMJIIOBaB, IO TaIllEHTKA
nepedyBaja y HeOe3neuHOMY IS i1 )KUTTS cTaHi ( TOOTO CTaBJIE€HHS 10 CYCIUIBHO-
HeOe3MeYHOTo [ISIHHS MICTUTh YMHCHHUM XapakTep), OJHaK BIJIMOBHUBCS 0e€3
NOBAXHUX NPUYHMH HAJATH JOTIOMOTY.

BucHoBku. TakuM 4YMHOM BUUIEHHS PO3MEXYBAJIbHMX O3HAK I 4Yac
aHaNI3y CKJIaiB 37I04MHIB, mepeadadenux cr. 139 ta ct. 140 KK VYkpaian mae
BAXJIMBE HE JIUIIE TEOPETHYHE, aje ¥ MpaKTUYHE 3HAYCHHS, OCKUIbKH HaJlacTh
MOKJIUBICTh NPABOOXOPOHHUM OpraHaM Ta CyJJsM o0OpaTu «HOTpiOHY»
KpUMIHAIBHO-TIPAaBOBY HOPMY, SIKa BIAMOBIJA€ XapaKTepy Ta CTYNEHIO 3JI0YHHHOTO
TISTHHS, Ta K HACJII0K MPU3HAYUTH CIPABEJINBE MOKAPaHHSI.
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